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SECTION 00002  

PROJECT DIRECTORY 

PROPERTY OWNER: State of Rhode Island DEM 
235 Promenade Street 
Providence, RI 02908 

OWNER FOR Interstate Navigation Company 
THE CONTRACT: Attn: Joshua Linda PO Box 483 

New London, Connecticut 06320 
Tel:  (860) 848-3032 
Email: MVManitou@aol.com 

OWNER’S PROJECT Interstate Navigation Co. 
COORDINATOR: Attn:  William McCombe 

316 Great Island Road  
Narragansett, RI 02882 
Tel:  (401) 675-1234 
Email: nspd2000@yahoo.com 

PROJECT 
ENGINEERS: 

James J. Geremia & Associates, Inc. 
Attn: James J. Geremia, PE 
272 West Exchange St., Suite 201 
Providence, RI 02903 
Tel:  (401) 454-7000
Email: jim@geremiaengineering.com 

PROJECT FUNDING 
ADMINISTERED BY: 

RI Department of Transportation Office of Intermodal Planning 
2 Capitol Hill 
Providence, RI 02903 
Tel:  (401) 222-4203 

END OF SECTION 00002 
PROJECT DIRECTORY 

mailto:MVManitou@aol.com
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SECTION 00010  

INVITATION TO BID 

Sealed bids for R.I. Federal Aid Project No. FBD-REGT (025), R.I. Contract No. 2023CM-048, Upgrades to 
Interstate Standby Parking Lot at the Port of Galilee Project, 316 Great Island Road; Village of Galilee, 
Town of Narragansett, RI will be received by Interstate Navigation Company office at 316 Great Neck 
Road; Narragansett, RI 02882; until 2:30 PM prevailing time on November 8, 2023. 

Sealed bids will be publicly opened and read aloud immediately thereafter in the Interstate Navigation 
Company Office Conference Room. 

One (1) Project site visit and Pre-Bid Conference for prospective bidders will be scheduled and 
administered by Interstate Navigation at 11:00 AM on October 25, 2023. Contractor to provide 72-hr 
notice is interpreter services are required. During the advertisement phase, all questions and answers 
will be made available to all potential bidders via an Addendum. 

Plans and specifications for the Replacement of the Standby Parking Lot may be obtained by 
downloading via the Block Island Ferry Website (www.blockislandferry.com). 

The Work under this Contract involves providing all equipment, tools, labor, and materials to modify 
Interstate Navigation Standby Parking Lot located off of Galilee Connector Rd., Narragansett, RI. The 
project is limited to working within the existing standby parking lot. The work will involve regrading of 
the existing parking area, installation of new gravel roadway base, pavement of the entrance and exit 
area for approximately 20-feet off the existing road, lighting, new timber guardrails, entrance and 
existing gates, general landscaping and replacement of the control shed.  

All work must be performed in accordance with the Contract Documents consisting of the Drawings, 
Project Manual, and Bid Package prepared by James J. Geremia & Associates, Inc. The work of this 
contract shall be substantially complete within one hundred twenty (120) calendar days from the 
Notice to Proceed. 

The bid will be awarded to the lowest responsive and eligible bidder. Interstate Navigation Company will 
be administering the bidding and construction processes. 

NOTE: ALL BIDDERS TO REVIEW, SIGN AND SUBMIT ALL DOCUMENTS WITHIN APPENDIX A OF THIS 
DOCUMENT WITH THEIR BID PROPOSAL. FAILURE TO DO SO WILL CAUSE THE BID TO BE REJECTED AS 
INELLIGIBLE. 

The established goal is seven (7%) percent of the contract bid price to contractors, subcontractors, 
and/or suppliers that qualify as Disadvantaged Business Enterprises (DBEs). However, bidders are 
notified that in any contract entered pursuant to this advertisement, DBEs will be afforded full 
opportunity to submit bids in response to this invitation and that they will not be discriminated against 
on the grounds of race, color, national origin or sex, in consideration for an award. 

A Surety Company Bond in the amount of 5% of the total amount bid must accompany all bids. A 
certified check will not be accepted. 

http://www.blockislandferry.com/
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Performance, Labor & Material Payment Bonds in the amount of 100% of the contract price will be 
required of the successful bidder. 

The attention of prospective bidders is called to the fact that this project is to be bid upon and    the 
contract executed under the rules and regulations for carrying out the provision of the Federal-Aid 
Highway Act, subject to all appropriate Federal Laws, including Title VI of the   Civil Rights Act of 1964, as 
amended and supplemented, and the Required Contract Provisions For Federal-Aid Construction 
Contracts, which are included in the Contract Documents. 

Wages of labor on Federal-Aid Construction Contracts – prospective bidders are hereby informed that 
this Contract will be subject to the Federal Highway Act of 1968 and Davis-   Bacon Act. All contractors 
and subcontractors will be subject to and monitored for conformance with the Federal Prevailing Wage 
Rates. Prevailing wage rates are included in the Contract Documents as well as available online at 
https://dlt.ri.gov/wrs/prevailingwage. 

Interstate Navigation Co. reserves the right to reject any and all bids. 

Training Hours are Not required for this project. 

END OF SECTION 00010 
INVITATION TO BID 
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SECTION 00015 
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SECTION 00101 
INSTRUCTIONS TO BIDDERS 

1.0 PART 1 - GENERAL 

1.1 INSTRUCTIONS TO BIDDERS 

A. These Instructions to Bidders amend or supplement the Instructions to Bidders (EJCDC
C-200, 2013 Edition) and other provisions of the Bidding and Contract Documents.

1.2 SECURING DOCUMENTS 

A. Copies of the Contract Documents and Bid Package may be obtained for bidding
purposes upon the conditions set forth in the Invitation To Bid.

1.3 RELATED DOCUMENTS 

A. Bid Proposal

B. Appendix A – List of Subcontractors

C. Appendix B – Cost Breakdown and Unit Prices

D. Required Contract Provisions for Federal-Aid Projects

1.4 CLARIFICATION OF TERMS: 

A. The "Property Owner" is State of Rhode Island DEM

B. The "Owner" for the Contract is the Interstate Navigation Co.

C. The “Owner’s Project Coordinator” for the Contract is William McCombe – Interstate
Navigation Co. (Tel. 401-675-1234).

D. The "Project Engineer" is James J. Geremia, PE - James J. Geremia & Associates, Inc. (Tel.
401-454-7000).

2.0 PART 2 - SITE ASSESSMENT 

2.1 EXAMINATION OF DRAWINGS, SPECIFICATIONS & SITE 

A. Before submitting a bid, each bidder shall carefully examine the Contract Documents
and visit the site of the work. Each bidder shall fully inform himself prior to bidding as to
existing conditions and limitations under which the Work is to be performed, and he
shall include in his bid a sum to cover all costs of all items necessary to perform the
work set forth in the proposed Contract Documents. No allowance will be made to any
bidder because of lack of such examination.

B. One (1) Project site visit and Pre-Bid Conference for prospective bidders will be
scheduled and administered by Interstate Navigation Co.
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C. All general contract and major subcontract Bidders and suppliers are invited.

D. Prospective bidders are strongly encouraged to attend this conference to clarify details
of the documents. No questions relative to the project bid can be discussed at any other
separate site meetings.

E. Representatives of the Owner will be in attendance.

F. Questions/Clarifications discussed during the Site Visit & Pre-Bid Conference relevant to
the Bid Documents will be recorded in an Addendum, issued to Bid Document
recipients.

3.0 PART 3 - BIDDING 

3.1 REQUIRED BID BONDS, FORMS AND REGULATIONS 

A. Bidders are required to provide Bid Security in the form of a Bid Bond payable to
Interstate Navigation Co. in the amount of a sum no less than 5 percent of the Bid Price.
Certified checks will not be accepted as bid security.

B. Attention is called to the provisions of the Required Contract Provisions for Federal-Aid
Projects and required documents such as the Non-Collusion Affidavit and Certification
Regarding Disbarment, Suspension and Other Responsibility Matters, Special Provisions
Disadvantaged Business Enterprise Affirmative Action Certification for Contractors and
Consultants. Bidders must complete and submit these documents with their Bid.

C. The Contractor will be required, in accordance with the provisions of the Disadvantaged
Business Enterprise Affirmative Action Certification for Contractors and Consultants, to
meet the established goal of not less than seven percent (7%) of the contract bid price
to the Contractors, Subcontractors and/or suppliers which qualify as Disadvantaged
Business Enterprise (DBE’s).

D. Both a Performance Bond and a Labor & Materials Payment Bond each in the amount of
one hundred percent (100%) of the contract price issued by a Surety Company
authorized to do business in the State of Rhode Island, and satisfactory to the Owner,
will be required of and paid for by the successful bidder.

E. Attention is called to the provisions for Equal Employment Opportunity laws and
regulation provisions. Executive Order 11246 requires that affected contractors and
subcontractors take affirmative action to prevent discrimination in employment or
construction contracts. Prior to signing a contract, the owner shall require the
contractor to submit a Section 3 Plan containing a Preliminary Statement of Work Force
Needs and an Affirmative Action Plan for Section 3 Businesses.

F. Trainee Provisions shall not apply to this Contract. The training hour requirement is
zero, and the goal is zero.

G. All contractors and subcontractors who have been awarded a contract for a public
works project by an awarding agency or authority of the state or of any city, town,
committee or by any person or persons therein, in which state or municipal funds are
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used and of which the contract price shall be in excess of One Thousand Dollars 
($1,000.00) and their subcontractors  on  such  public works  shall  pay their employees 
at weekly intervals and shall comply with the provisions set forth in 37-13-4 to 37-13-14, 
inclusive of the Rhode Island General Laws of 1956 as amended. Bidders are advised to 
account for this when submitting bid prices. The current prevailing wage rates are 
available online at https://dlt.ri.gov/wrs/prevailingwage/. 

3.2 RECEIPT & OPENING OF BIDS 

A. Sealed bids for this project:  Upgrades to Interstate Standby Parking Lot at the Port of
Galilee Project, 316 Great Island Road; Village of Galilee, Town of Narragansett, RI will
be received by Interstate Navigation Company office at 316 Great Neck Road;
Narraganset, RI 02882 until 2:30 P.M. prevailing time on November 8, 2023. Sealed bids
will be publicly opened and read aloud immediately thereafter in the Interstate
Navigation Company Office Conference Room.

B. Bids must contain all required attachments. Postmarking by the due date will not
substitute for actual proposal receipt. Proposals received after the closing date and
time, submitted by fax, telephone, or other electronic transmission, or left unsigned, will
not be considered. The envelope containing the bids must be sealed, addressed to and
clearly marked:

Interstate Navigation Company 
Attn: William McCombe 
316 Great Island Road 
Narragansett, RI 02882 

“SEALED BID – UPGRADES TO INTERSTATE STANDBY PARKING LOT 
PROJECT AT THE PORT OF GALILEE PROJECT” 

C. No blame shall be attached to any agent or employee of Interstate Navigation Company
for the opening of any bid not so marked.

D. Each bid must be submitted on the prescribed Bid Form attached hereto. This form shall
be printed out, filled out completely, signed and submitted as their bid. All blank spaces
for bid prices must be filled in, reflecting lump sum fees the Bidder believes necessary to
complete each element of the Scope of Work, subject to any addenda thereto. Bids
which are incomplete, not on the prescribed forms, not submitted with the contract and
bid documents left intact, not properly endorsed or signed, not filled out fully in ink (or
typed), abnormally high or abnormally low, bid items price(s) not representing a real
value based on industry expected cost, or otherwise contrary to these instructions may
be rejected as informal or unbalanced. In the event that there is a discrepancy
between the Price written in words and written in figures, the price written in words
shall govern.

E. NOTE: ALL BIDDERS TO REVIEW, SIGN AND SUBMIT ALL DOCUMENTS WITHIN
APPENDIX A OF THIS DOCUMENT WITH THEIR BID PROPOSAL. FAILURE TO DO SO WILL
CAUSE THE BID TO BE REJECTED AS INELLIGIBLE.

F. Each bidder will be presumed to have read and to be thoroughly familiar with the
drawings and contract documents (including all addenda). The failure or omission of any
bidder to receive or examine any form, instrument or document, or the failure of the
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bidder to familiarize himself/herself with conditions relating to the construction of the 
work to be included under this contract shall in no way relieve any bidder from any 
obligation in respect to his/her bid. 

3.3 WITHDRAWAL OF BIDS 

A. Bids may be withdrawn personally or by written or faxed request dispatched by the
Bidder in time for delivery in the normal course of business prior to the time fixed for
opening, provided that written confirmation of any faxed withdrawal is placed in the
mail and postmarked prior to the time set for bid opening. Negligence or error on the
part of the Bidder in preparing his bid confers no right of withdrawal or modification of
his bid after such bid has been opened.

B. No bidder may withdraw a bid within sixty (60) days after the actual date of the opening
thereof.

3.4 METHOD OF AWARD - LOWEST QUALIFIED BIDDER 

A. If, at the time this bid is awarded, the lowest base bid submitted by a responsive and
eligible bidder does not exceed the amount of funds available for this project, the bid
will be awarded on the base bid. The Owner reserves the right to reject any and all bids.

B. The awarding authority shall be the Interstate Navigation Co.

3.5 COMPLETION TIME, METHOD OF PAYMENT & LIQUIDATED DAMAGES 

A. Within one hundred twenty (120) calendar days from the Notice to Proceed, or such
other  time  as may be mutually agreed upon, the Contractor must complete installation
of  all as specified in these plans and specifications.

B. The Contractor shall be compensated on a monthly basis, reflecting the percentage of
work completed. Monthly invoices shall be submitted to the Engineer for verification,
who will in turn submit them to the Owner’s Representative. Out-of-pocket expenses
such as telephone, mailing, travel and printing expenses shall be included in the base
fee, and no such expenses shall be authorized for reimbursement by the Owner or
Owner’s Representative unless prior written approval is authorized by the Owner or
Owner’s Representative. Invoices must be accompanied by monthly progress reports
that summarize all work performed during that billing period.

3.6 EXECUTION 

A. The form of Agreement which the successful bidder, as Contractor, will be required to
execute is included in Section 00520 of the Project Manual:

1. The bidder to whom the Contract is awarded by the Owner shall, within fifteen
(15) days after notice of award and receipt of Agreement forms from the
Owner, sign and deliver to the Owner all required copies.

2. At or prior to delivery of the signed Agreement, the Contractor shall deliver to
the Owner the policies of insurance or insurance certificates as required by the
Contract Documents. All policies of insurance shall be approved by the Awarding
Authority before the successful bidder may proceed with the Work.
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B. Every bid submitted for a contract shall be accompanied by a bid deposit in the form of
a bid bond from a surety company licensed and authorized to conduct business in the
State of Rhode Island.

1. The amount of the bid deposit shall be five percent (5%) of the value of the bid
and shall be made payable to the “Interstate Navigation Co.”.

C. Return of Bid Deposits:

1. Bid deposits of the three lowest responsible and eligible sub-bidders shall be
returned within ten (10) days, Sundays and Holidays excluded, after execution
of a contract with the selected Contractor. Bid deposits of all others shall be
returned within ten (10) days, Sundays and Holidays excluded, after the opening
of proposals.

3.7 TAXES 

A. This project is not exempt from any federal, state, and/or municipal sales and/or excise
taxes. The bidders shall propose accordingly.

3.8 VALIDITY OF THE BIDS 

A. Bids shall remain valid and in force unchanged for a period of sixty (60) days after the
prescribed date for submission.

3.9 SAFETY AND HEALTH REGULATIONS 

A. This project is subject to all regulations of the Occupational Safety and Health Act
(OSHA).

B. The successful Bidder shall have a competent person, as required under OSHA, on the
site at all times to inspect the Work and to supervise the performance of the Work with
regards to OSHA regulations. The OSHA supervisor shall have current OSHA
certifications including fit-testing, if respirators are deemed necessary.

3.10 INTERPRETATIONS 

A. No oral interpretations will be made to any bidder as to the meaning of the
specifications, including drawings. Request for information shall be made in writing (by
letter or e-mail) to the Owner’s Project Coordinator: William McCombe; Interstate
Navigation Co.; 316 Great Island Road; Narragansett, RI 02882; Email:
nspd2000@yahoo.com

B. Any inquiries received five or more business days prior to the date fixed for opening of
the bids will be given consideration. Interpretations made to bidders will be in the form
of an Addendum to the specifications, which will be mailed to all bidders of record.

C. It is the responsibility of all bidders to make inquiry as to addenda issued. All addenda
shall become part of the Contract and all bidders shall be bound by all addenda,
whether or not received by the bidder.

mailto:nspd2000@yahoo.com
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3.11 REQUIRED PROJECT BONDING 

A. All surety bonds shall be obtained from companies holding certificates of authority as
acceptable sureties pursuant to 31 CFR part 223, "Surety Companies Doing Business
with the United States." The Owner reserves the right to reject any or all bids.

B. Bid Bond - A bid bond payable to Interstate Navigation Co.in the amount of 5% of the
total or gross sum of the bid must be furnished by each bidder. The Proposal Guaranty
will be furnished by surety companies authorized/licensed to do business in the State of
Rhode Island. The Owner reserves the right to retain the surety of all bidders until the
successful bidder enters into the Contract or until such time as the award or cancellation
of the Contract is announced at which point Sureties will be returned to all bidders by
the Owner.

C. Performance Bond - A performance bond of one hundred percent (100%) of the
contract price with a satisfactory surety company will be required of the successful
bidder.

D. Payment Bond - A payment bond of one hundred percent (100%) of the contract price
with a satisfactory surety company will be required of the successful bidder.

3.12 REQUIRED PROJECT INSURANCE 

A. All bidders are required to hold and maintain such insurance as will protect the bidder
(should they be selected and designated the Contractor for this job) from claims set
forth below which may arise out of or result from the Contractor’s operations under the
contract and for which the contractor may be legally liable, whether such operations be
by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workers’ compensation, disability benefit or similar employee
benefit acts which are applicable to the work to be performed;

2. Claims for damages because bodily injury, occupational sickness or disease, or
death of the Contractor’s employees;

3. Claims of damages because of bodily injury, occupational sickness or disease, or
death of any person other than the Contractor’s employees;

4. Claims for damages insured by usual personal injury liability coverage;

5. Claims for damages, other than to the Work itself, because of injury to or the
destruction of tangible property, including loss of use resulting there from;

6. Claims for damages of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle; and

7. Claims for bodily injury or property damage arising out of completed operations.
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3.13 REQUIRED CONTRACT PROVISIONS 

A. The attention of prospective bidders is called to the fact that this project is to be bid
upon and the contract executed subject to all appropriate Federal Laws, including Title
VI of the Civil Rights Act of 1964, as amended and supplemented, and the required
provisions for Federal-Aid Contracts, as provided for in OMB Circular A-110 - Uniform
Administrative Requirements for Grants and Other Agreements with Institutions of
Higher Education, Hospitals, and Other Nonprofit Organizations. These include,
specifically:

Equal Employment Opportunity - Contracts shall require compliance with: 

E.O. 11246, "Equal Employment Opportunity," as amended by E.O. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," and as 
supplemented by regulations at 41 CFR part 60, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor." 

Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276c) - Contracts and sub-
contracts grants in excess of $2,000 for construction or repair require compliance with 
the Copeland "Anti-Kickback" Act (18 

U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR part 3, 
"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or 
in Part by Loans or Grants from the United States"). The Act provides that each 
contractor or sub recipient shall be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part 
of the compensation to which he is otherwise entitled. The recipient shall report   all 
suspected or reported violations to the Federal awarding agency. 

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) - Where applicable, 
all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for 
other contracts that involve the employment of mechanics or laborers shall require 
compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR 
part 5).  Under Section 102 of the Act, each contractor shall be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours 
worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to 
construction work and provides that no laborer or mechanic shall be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or materials 
or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), as amended – The bidder shall agree to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et 
seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). 
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Violations shall be reported to the Federal awarding agency and the Regional Office of 
the Environmental Protection Agency (EPA). 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for an 
award of $100,000 or more shall file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, officer or employee of Congress, or an employee 
of a member of Congress in connection with obtaining any Federal contract, grant or 
any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the recipient. 

Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to 
parties listed on the General Services Administration's List of Parties Excluded from 
Federal Procurement or Non-procurement Programs in accordance with E.O.s 12549 
and 12689, "Debarment and Suspension." This list contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, and contractors declared 
ineligible under statutory or regulatory authority other than E.O. 12549. Contractors 
with awards that exceed the small purchase threshold shall provide the required 
certification regarding its exclusion status and that of its principal employees. 

Buy American Requirements for Domestic Steel. In accordance with the U.S. Code of 
Federal Regulations Title 23 and Section 165 of the Surface Transportation Assistance 
Act of the Surface Transportation Assistance Act of 1982, only such permanently 
incorporated steel materials as have been manufactured in the United States will be 
used on all Federal-Aid projects. Further, any pig iron and/or pelletized and reduced iron 
ore, used to produce permanently incorporated steel materials or permanently 
incorporated non- steel products must be manufactured in the United States. 

Certification of Steel. All manufacturing processes of the steel material in a project (i.e., 
smelting, and any subsequent process which alters the steel material’s physical form or 
shape or changes its chemical composition) must occur within the United States to be 
considered of domestic origin. This includes processes such as rolling, extruding, 
machining, bending, grinding, drilling and the application of coatings, including iron. 

3.14 PERMITS AND LICENSES 

A. The Contractor shall procure all permits and licenses from the Town of Narragansett, as
may be required, and shall give all notices necessary and incidental to the due and
lawful prosecution of the work. The cost of permits and/or licenses shall be included
in the prices bid for the various items listed in the Proposal. Copies of any
approved/required permits and licenses shall be provided to Interstate Navigation
Company prior to the beginning of work.

END OF SECTION 00101 
INSTRUCTIONS TO BIDDERS 
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BID PROPOSAL FORMS 
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BID  PROPOSAL 

Bid Proposals Due:  November 8, 2023 at 2:30 PM 

Bid Proposal to be sealed/signed and delivered to: 

Interstate Navigation Company 
Attn: William McCombe 
316 Great Island Road 
Narragansett, RI 02882 

Project: Upgrades to the Interstate Standby Parking Lot at the Port of Galilee 
Project 316 Great Island Road; Village of Galilee 
Town of Narragansett, Rhode Island 02882 
R.I. FAP # FBD-REGT (025)

Submitted By: 
(company name) 

(street) 

(city, state, RI) 

(Tel. & Fax nos.) 

Company is existing and organized under the laws of the State of 

doing business as: 

_________________________________________________________ 

Corporation/Joint Venture/Limited Liability Company/Individual) 

1. BID

Having examined the Place of the Work and all matters referred to in the "Instructions to Bidders" and 
in the Contract Documents consisting of the Project  Drawings  and  Project  Manual prepared by 
James J. Geremia & Associates, Inc., for the above mentioned project, we the undersigned, hereby 
propose to enter into Contract and furnish all plant, labor, materials, supplies, equipment and other 
facilities and things necessary   or proper for or incidental to the entire project to perform the Work 
for the lump sum bid of: 

The Sum of: 
    (written in words) 

$________________________________________________________________ 
    (written in figures) 
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2. ADDENDA

The following Addenda have been received. The noted modifications to the Bid Documents have been 
considered and all costs are included in the Bid Sum. 

Addendum No. 1, dated 

Addendum No. 2, dated 

3. BID SIGNATURE

The undersigned bidder declares that this Proposal is made without connection with any other person 
or persons making proposals for the same work and is in all respects fair and without collusion or fraud. 
The undersigned bidder declares that this Bid shall be irrevocably open to acceptance for sixty (60) days 
from the Bid closing date. The undersigned bidder submits herewith a proposal guarantee in the amount 
of 5% of the total or gross sum of the bid and agrees and consents that the proposal guarantee shall be 
forfeited to Interstate Navigation Co.as liquidated damages if the required contract agreement and 
contract bond are not executed within the ten (10) days of the notice of award. 

All surety companies must be listed with the Department of Treasury, Fiscal Services, Circular 570, 
(Latest Revision published by The Federal Register). Interstate Navigation Co. reserves the right to retain 
the surety of all bidders until the successful bidder enters into the Contract or until such time as the 
award or cancellation of the Contract is announced at which point Sureties will be returned to all 
bidders by the Owner. The undersigned bidder further agrees, if awarded the contract on this proposal 
to begin work within ten (10) calendar days of the notice to proceed unless otherwise specified under 
special provisions or permitted by the Owner or the Owner’s Representative, and further agrees to 
complete the work within a period of one hundred twenty (120) calendar days from the 
Notice to Proceed . 

Respectfully Submitted by: 

Corporate Seal: 

(Name of Firm) 

(Signature) 

(Title) 

(Street) 

(City, State, Zip Code) 
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SECTION 00312  

A P PEN DI X  A  –  L IS T  OF  SU BC ONT RAC TO RS  

Herewith is the list of Subcontractors referenced in the bid submitted by: 

(Bidder) 

(Owner) Interstate Navigation Company 

Dated and which is an integral part of the Bid Form. 

The following work will be performed (or provided) by Subcontractors and coordinated by us: 

WORK SUBJECT NAME AND ADDRESS 

END OF SECTION 00312 

APPENDIX A – LIST OF SUBCONTRACTORS 
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SECTION 00313 
APPENDIX B – COST BREAKDOWN 

Herewith is the bid breakdown of costs submitted by: 

(Bidder) 

(Owner) Interstate Navigation Company 

Dated and which is an integral part of the Bid Form. 

Bid Item 
# 

Estimated 
Quantity 

Brief Description:  Amount in Words and Figures 
Extended 

Total 

1 1 L.S. 

Lump Sum Price for Site Mobilization, Demobilization and 
Insurances, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

2 4,444 S.Y. 

Price per square yard for Trimming and Fine Grading, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

3 1,482 C.Y. 

Price per cubic yard for Removal and Disposal of Unsuitable Gravel 
Base, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

4 1,500 LBS. 

Price per pound for Dust Control, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

5 500 S.Y. 

Price per square yard for Loam and Seed, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

6 400 L.F. 

Price per linear foot for the Removal of Jersey Barrier, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ $ 

7 950 L.F. 

Price per linear foot to Furnish and Install Timber Guardrail, 
Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

8 4 EA. 

Price per each to Furnish and Install Bar Gates, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

9 1 L.S. 

Lump Sum price for Electrical, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

10 100 TONS 

Price per ton for Class 12.5 HMA, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $__________________ 

$ 
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Bid Item 
# 

Estimated 
Quantity 

Brief Description:  Amount in Words and Figures 
Extended 

Total 

11 1 ALLOWANCE 

Lump Sum price for Owner-Purchased Attendant’s Shack, 
Complete 
_________Fifty Thousand___________________________ Dollars 
and _____No___________________ Cents, $___50,000.00 _____ 

$     50,000.00 

12 3 C.Y. 

Price per cubic yard for Attendant’s Shack Concrete Base, 
Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

13 950 L.F. 

Price per linear foot for Silt Fence, Complete 
________________________________________________ Dollars 
and __________________________ Cents, $_________________ 

$ 

TOTAL BID PRICE $___________________ 

END OF SECTION 00313 
APPENDIX B – COST BREAKDOWN 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between (“Owner”) and 

(“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as 

UPGRADES TO INTERSTATE STANDBY PARKING LOT AT THE PORT OF GALILEE, 
NARRAGANSETT, RI 

ARTICLE 2 – THE PROJECT 

1. The Project, of which the Work under the Contract Documents is a part, is generally

described as follows:

The work under this Contract involves providing all equipment, tools, labor and material
to re-grade the parking area. The work includes the installation of the following (as
shown on the contract documents:

1. Timber Guardrails
2. Guard Shack
3. Site Lighting
4. Entrance and Exit Gates
5. Pavement at Entrance and Exit

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by JAMES J. GEREMIA, P.E. 

3.02 The Owner has retained JAMES J. GEREMIA & ASSOCIATES, INC. (“Engineer”) to act as Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contract Documents in connection with the completion of the Work in 
accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.
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4.02 Contract Times: Dates 

A. This project is scheduled to be completed within one hundred twenty (120) calendar days
from the Notice to Proceed.

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $250.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $250.00 for each day that expires after such
time until the Work is completed and ready for final payment.

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work, a TOTAL SUM OF _______________.

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment monthly during performance of the Work as
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have
been submitted in a timely manner and otherwise meet the requirements of the Contract.
All such payments will be measured by the Schedule of Values established as provided in
the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the
Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.
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a. Retainage withheld from each progress payment will be in accordance with Title
37 – Public Property and Works, Chapter 37-12 (Contractor’s Bonds), Section 37-
12-10 of the General Laws of Rhode Island.

6.03 Final Payment 

A. Final payment will be made in accordance with Title 37 – Public Property and Works,
Chapter 37-12, Section 37-12-10 Retainers Relating to Contracts for Public Works or
Sewer or Water Main Construction.

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS 

7.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

F. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.
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J. In connection with the performance of Work under this Contract, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race,
religion, color, handicap, sex, physical condition or developmental disability.  This provision
shall include, but not be limited to, the following:  employment, upgrading, demotion or
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training including apprenticeship.  Contractor
further agrees to take affirmative action to ensure equal employment opportunities for
persons with disabilities.  Contractor agrees to post in conspicuous places, available for
employees and applicants for employment, notices setting forth the provisions of the
nondiscrimination clause.

K. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 8 - CONTRACT DOCUMENTS 

8.01 Contents 

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to ___, inclusive).

2. Performance bond (pages ___ to ___, inclusive).

3. Payment bond (pages ___ to ___, inclusive).

4. Other bonds.

a. ___ (pages ___ to ___, inclusive).

5. General Conditions (pages ___ to ___, inclusive).

6. Supplementary Conditions (pages ___ to ___, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings (not attached but incorporated by reference) consisting of ___ sheets with
each sheet bearing the following general title: ___ [or] the Drawings listed on the
attached sheet index.

9. Addenda (numbers ___ to ___, inclusive).

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages ___ to ___, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 8.
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D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 9 - MISCELLANEOUS 

9.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

9.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

9.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

9.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract.  For the purposes of this Paragraph
9.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

OWNER:  CONTRACTOR: 

By: By: 

Title: Title: 

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest: Attest: 

Title: Title: 

Address for giving notices: Address for giving notices: 

License No.: 
(where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

NOTE TO USER:  Use in those states or other 
jurisdictions where applicable or required. 
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SECTION 01010 
SUMMARY OF WORK 

1.0 PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Contract Description
B. Contractor use of site and premises
C. Description of Work

1.2 CONTRACT DESCRIPTION 

A. Contract Type: Stipulated Price as described in EJCDC C-520 Agreement Between Owner
and Contractor for Construction Contract.

1.3 CONTRACTOR USE OF SITE AND PREMISES 

A. Limit use of site and premises to allow:

- Work by Others and Work by Owner.

- Construction shall be scheduled and coordinated with Interstate Navigation
Company operations/seasonal schedules so as to minimize interferences and
interruptions with ferry service operations.

1.4 DESCRIPTION OF WORK 

A. The work under this Contract involves providing all equipment, tools, labor and material
to re-grade the parking area. The work includes the installation of the following (as
shown on the contract documents:

1. Timber Guardrails

2. Guard Shack

3. Site Lighting

4. Entrance and Exit Gates

5. Pavement at Entrance and Exit

B. All excess material shall be removed and disposed of in accordance with RIDEM
regulations.

1.5 CONSTRUCTION GUIDELINES 

A. Completion time for the Work of this contract shall be one hundred sixty (160) days
from Notice to Proceed.

END OF SECTION 01010 
SUMMARY OF WORK 
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SECTION 01019 
CONTRACT CONSIDERATIONS 

1.0 PART 1 – GENERAL 

1.1 SECTION INCLUDES 

A. Schedule of Values

B. Applications for Payment

C. RELATED SECTIONS

A. Section 00520 (EJCDC C-520) Agreement Between Owner and Contractor for
Construction Contract.

B. Section 01300 – Submittals:  Schedule of Values

C. Section 01600 – Material and Equipment: Product Substitutions

1.3 SCHEDULE OF VALUES 

A. Submit a printed schedule on EJCDC-620 Contractor’s Application for Payment.
Contractor’s standard form or electronic media printout will be considered.

B. Submit Schedule of Values for Owner’s approval in duplicate within fifteen (15) days
after date of Owner-Contractor Agreement.

C. Format:  Utilize the Table of Contents of this Project Manual. Identify each line item with
number and title of the major specification Section. Identify site mobilization, bonds and
insurance.

D. Include on a separate line, the total directly proportional amount of Contractor’s
overhead and profit.

E. Bid value shall include all necessary and anticipated contractor expenses to perform the
work.

1.4 APPLICATIONS FOR PAYMENT 

A. Submit four (4) copies of each application on EJCDC C-620 – Contractor’s Application for
Payment to Owner’s Project Coordinator for verification and approval.

B. Content and Format:  Utilize Schedule of Values for listing items in Application for
Payment.

C. Payment Period:  Monthly

D. Waiver of Liens.

E. Include forms as may be required by Owner.

END OF SECTION 01019 
CONTRACT CONSIDERATIONS 
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SECTION 01025 
MEASUREMENT AND PAYMENT 

 
1.0 PART 1 - GENERAL 
 
1.1 SUMMARY: 
 

A. This section describes the measurement of and the payment for the work to be done 
under the items listed in the Bid Form. 

 
1.2 UNIT QUANTITIES: 
 

A. Quantities indicated in the Bid Form are for bidding and contract purposes only.  
Quantities will be determined by the Engineer. 

 
B. If the actual work requires more or fewer quantities than those indicated, the 

Contractor will not be entitled to any adjustments in the Unit Bid Price as indicated in 
the Bid Form. 

 
1.3 MEASUREMENT OF QUANTITIES: 
 

A. Volume will be determined by using the mean length, width and height or thickness. 
 

B. Area will be determined by using the mean length, width or radius. 
 

C. Length will be determined by measuring along the horizontal projection of the 
centerline. 

 
D. The Engineer shall determine the appropriate method for measuring and computing 

each quantity, and for estimating the sums due for the various kinds of work and 
material, using such methods, tools and degrees of precision as are suitable for the 
particular measurement, item or computation.  When requested by the Engineer, 
assistance in measuring or determining quantities shall be provided by the Contractor 
by furnishing the help of personnel on the site, by furnishing copies of invoices, or by 
other means. 

 
1.4 PRICES INCLUDE: 
 

A. The prices stated in the Proposal include full compensation for: 
 

1. Furnishing all the labor, equipment and material needed for, and for performing 
the work and building the structures contemplated by the Contract and also for 
assuming all risks of any kind for expenses arising by reason of the nature of the 
soil, ground water, or the action of the elements. 

 
2. All excavation and backfilling. 

 
3. The removal of and delay or damage occasioned by trees, stumps, tracks, pipes, 

ducts, timber, masonry or other obstacles. 
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4. Removing, protecting, repairing, or restoring, without cost to the Owner, all 
pipes, ducts, drains, sewers, culverts, conduits, curbs, gutters, walks, fences, 
tracks, or other obstacles, road pavements and other ground surfacing, whether 
shown on plans or not, for draining, damming, pumping or otherwise handling 
and removing, without damage to the work or to other parties, and without 
needless nuisance, all water or sewage from whatever source which might 
affect the work or its progress, or be encountered in excavations made for the 
work. 

 
5. All signs, fencing, lighting, watching, guarding, temporary surfacing, bridging, 

snow removal, etc., necessary to maintain and protect travel on streets, walks 
and private ways. 

 
6. Making all provisions necessary to maintain and protect buildings, fences, poles, 

trees, structures, pipes, ducts and other public or private property affected or 
endangered by the work. 

 
7. The repair or replacement of such things if injured by neglect of such provisions 

for removing all surplus or rejected materials as may be directed. 
 

8. Replacing, repairing and maintaining the surfaces of streets, highways, public 
and private lands if and where disturbed by work performed under the Contract 
or by negligence in the performance of work under the Contract. 

 
9. Obtaining all permits and licenses and complying with the requirements thereof, 

including the cost of furnishing any security needed in connection therewith. 
 

10. Any and all expenses on account of the use of any patented device or process. 
 

11. Protection against inclement or cold weather. 
 

12. All expenses incurred by or on account of the suspension, interruption or 
discontinuance of work. 

 
13. The cost of the surety bond and adequate insurance. 

 
14. All taxes, fees, union dues, etc., for which the Contractor may be or become 

liable arising out of his operations incidental to the Contract. 
 

15. Equipment on the site and away therefrom. 
 
16. Tools, implements and equipment required to build and put into good working 

order all work contemplated by the Contract and maintaining and guaranteeing 
the same as provided. 

 
17. Fulfilling all obligations assumed by the Contractor under the Contract and its 

related documents. 
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B. The Owner shall pay and the Contractor shall receive the prices stipulated in the Bid 
Proposal made a part hereof as full compensation for everything performed and for all 
risks and obligations undertaken by the Contractor under and as required by the 
Contract. 

 
C. The prices for those items which involve excavation shall include compensation for 

removal and disposal of existing pavement, disposal of surplus excavated material, 
handling water, and installation of all necessary sheeting, shoring and bracing. 

 
D. The prices for all pipe items shall constitute full compensation for furnishing, laying, 

jointing and testing; earth excavation, backfill and compaction; materials for bedding 
pipe as specified; and cleaning up. 

 
E. Items of work shown on the drawings or specified or required to complete the work but 

not listed separately under the list of items in the Bid Proposal shall be included in the 
cost of payment under the various applicable bid items of work and no separate 
payment will be made for such items.  It shall be the responsibility of the Contractor to 
verify any missing or incomplete items. 

 
F. All damaged or disturbed items of work, or items required to be removed and replaced 

due to construction purposes and operations that are not listed in the Bid Proposal, shall 
be restored, replaced or repaired by the Contractor in a manner satisfactory to the 
Engineer, at no additional expenses to the Owner. 

 
1.5 UNIT PRICES AND LUMP SUM PRICES: 
 

A. Each unit or lump sum price stated in the BID shall constitute full compensation for all 
labor, equipment, materials and all incidental and appurtenant work required or 
necessary to satisfactorily complete the specified work in accordance with the contract 
documents and specifications. 

 
B. Payment for unit prices will be computed on the basis of the unit price bid in the Bid 

Proposal for each item, and the quantity of units completed. 
 

C. Payment for lump sum prices will be computed on the basis of the percentage of work 
completed on each item in the contract Bid Proposal.  The Contractor=s breakdown 
submitted to the Engineer of the lump sum bid items will be used only as a guide to 
determine percentage of completion. 

 
1.6 METHOD OF MEASUREMENT AND BASIS OF PAYMENT: 
 

A. Mobilization, Demobilization and Miscellaneous Work (Bid Item #1):  The lump sum 
price for this item shall constitute full compensation for site mobilization, 
demobilization, start-up, storage, equipment transportation and miscellaneous costs 
incidental to project initiation.  The lump sum price for this item shall constitute full 
compensation for preparing for and performing everything required under this contract 
except where payment is definitely provided for under other items. The lump sum shall 
also include compensation for providing and doing everything in preparation for the 
work to be done under other items of the contract.  Said work may include, but is not 
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limited to, project coordination and meetings, project signage, removal and disposal of 
all excess materials and construction debris, and for cleaning up the entire site of the 
work upon completion.  The amount of lump sum shall not exceed five (5) percent of 
the contract amount.  Fifty percent (50% of the item will be paid for with the first 
payment request; the remaining fifty percent (50%) of the item will be paid for at the 
completion of the project. 

 
B. Trimming and Fine Grading (Bid Item #2):  Trimming and fine grading will be measured 

by the number of square yards, surface measurement of the area where the contractor 
has installed 4-inches of gravel (compacted thickness) over the entire existing parking 
area in accordance with the plans or as directed by the Engineer. The price so stated 
constitutes full and complete compensation for all labor, material and equipment and 
for all incidentals required for the installation of a gravel parking area. The gravel shall 
be from a gravel pit and sieve analysis approved by the Engineer. 

 
C. Removal of Unsuitable Gravel (Bid Item #3):  The removal and disposal of the existing 

gravel base will be paid for by the cubic yard of material removed and disposed of as 
shown on the contract document and/or as directed by the Engineer, including grading 
and compaction in preparation for final gravel placement.  

D. Calcium Chloride for Dust Control (Bid Item #4):  The quantity of calcium chloride to be 
paid for shall be equal to the number of pounds furnished and spread to the extent 
ordered by the Engineer. 

E. Loam and Seed (Bid Item #5):   Loam and seed will be measured by the number of 
square yards, surface measurement, of the area on which the placing of loam has been 
installed in accordance with the plans and/or as directed by the Engineer. The accepted 
quantity of loam and seed furnished and spread will be paid for at the contract unit 
price per square yard. The price so-stated constitutes full and complete compensation 
for all labor, materials and equipment and for all incidentals required to finish the work, 
completed and accepted by the Engineer including seed, fine grading, rolling and raking. 
The loam shall be furnished by the Contractor from sources outside of the project limits. 

F. Removal of the Jersey Barrier (Bid Item #6):   The removal of the Jersey Barrier will be 
paid by the number of barriers removed and delivered to the owner’s storage area. The 
price so stated constitutes full and complete compensation for all labor, equipment and 
incidentals required to complete the work. 

G. Timber Guardrail (Bid Item #7):   Timber guardrail, including terminal sections, will be 
measured by the number of linear feet, end-to-end of continuous sections, actually 
installed in accordance with the plans and/or as directed by the Engineer.  The accepted 
quantities of timber guardrail will be paid for at the respective contract unit prices per 
linear foot as listed in the proposal.  The prices so stated constitute full and complete 
compensation for all labor, excavation for posts, materials and equipment, including 
hardware, nuts, bolts, washers, splice plates, reflectorized triangular delineators, posts 
drive in earth, and all other incidentals required to complete the work, complete and 
accepted by the Engineer. 

H. Bar Gates (Bid Item #8):   The bar gates will be paid for per 12-ft. section in place. The 
unit price shall include the removal and disposal of the existing bar gates. The unit price 
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so stated shall constitute full and complete compensation for all labor, materials and 
equipment, removal and disposal of existing bar gates, including hardware, post 
cemented into earth and all incidentals required to complete the work. 

I. Electrical (Bid Item #9):  The electrical work will be paid as a lump sum fee. The lump 
sum fee will be computed on the basis of the percent of work completed. The lump sum 
fee so stated shall constitute full and complete compensation for all labor, material, 
excavation and equipment to complete the work as shown on Sheets 4 through 8 and in 
Division 16 of the specifications.   

J. Class 12.5 HMA (Bid Item #10):  The bituminous concrete binder course Class 12.5 HMA 
will be paid for by the ton, measured in place after compaction to the depths, length 
and width shown on the contract plans, including, but not limited to, utility box 
adjustments, sweeping, tack coat and match cutting.  The unit bid cost shall also include 
the furnishing and placement of temporary tape pavement markings. 

K. Attendant’s Shack (Bid Item #11):  The contractor shall carry an Allowance for the 
owner-purchased attendant’s shack. This does not include the contractor’s overhead 
and profit. Reimbursement will be on the actual invoice. 

L. Concrete Base for Attendant’s Shack (Bid Item #12):  The placement of concrete base 
will be paid for by the cubic yard in place. The unit price so-stated shall constitute full 
and complete compensation for all labor, material, equipment and incidentals required 
to complete the work including excavation, placement of gravel base, forming and 
concrete finishing as shown on the plans and/or directed by the Engineer. 

M. Silt Fencing and Filter Sock (Bid Item #13):  The quantity of silt fencing and filter sock to 
be paid for shall be equal to the actual amount of silt fencing and filter sock installed, 
measured by the linear foot, complete, including inlet sediment control, as indicated 
and specified, or as otherwise directed by the Engineer. 

 

 

 

 

 

 
END OF SECTION 01025 

MEASUREMENT AND PAYMENT 
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SECTION 01027 
APPLICATIONS FOR PAYMENT 

 
 
1.0 PART 1 - GENERAL 
 

1.1 SECTION INCLUDES 
 

A.  Procedures for preparation and submittal of applications for payment. 
 
1.2 RELATED SECTIONS 
 

A. Agreement and Conditions: Contract Sum/Price, amounts of progress payments and 
retainages, time schedule for submittals, Progress payments and final payment. 

 
B. Section 01019 - Contract Considerations 
 
C. Section 01300 - Submittals: Submittal procedures 
 
D. Section 01700 - Contract Closeout: Final payment 
 

1.3 FORMAT 
 

A. EJCDC C-620 - Contractor's Application for Payment 
 

B. For each item, provide a column for listing each of the following: 
 

1. Item Number 
2. Description of work 
3. Scheduled Values 
4. Previous Applications 
5. Work in Place and Stored Materials under this Application 
6. Authorized Change Orders 
7. Total Completed and Stored to Date of Application 
8. Percentage of Completion 
9. Balance to Finish 
10. Retainage 

 
1.4 PREPARATION OF APPLICATIONS 

A. Present required information in typewritten form or on electronic media printout. 

B. List each authorized Change Order as an extension on EJCDC C-620, listing Change Order 
number and dollar amount as for an original item of Work. 

 
C. Prepare Application for Final Payment as specified in Section 01700. 

 
1.5 SUBMITTAL PROCEDURES 
 

A. Submit three copies of each Application for Payment to the Engineer for verification and 
submittal to the Owner. 
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B. Submit an updated construction schedule with each Application for Payment to the 
Engineer and verification and submittal to the Owner. 

 
C. Payment Period: Submit at intervals stipulated in the Agreement. 
 
D. Submit with transmittal letter as specified for Submittals in Section 01300. 
 
E. Submit waivers. 

 

1.6 SUBSTANTIATING DATA 
 

A. When Engineer requires substantiating information, submit data justifying dollar 
amounts in question. 

 
B. Provide one copy of data with cover letter for each copy of submittal. Show application 

number and date, and line item by number and description. 
 
C. Include the following with the application: 

 

1. Current construction photographs specified in Section 01300 - Submittals 

2. Partial release of liens from major Subcontractors and vendors 

3. Record documents as specified in Section 01300 – Submittals, for review by the 
Owner which will be returned to the contractor 

4. Affidavits attesting to off-site stored products 

5. Construction progress schedules, revised and current as specified in Section 
01300 - Submittals 

 
 

END OF SECTION 01027 

APPLICATIONS FOR PAYMENT 
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SECTION 01039  
COORDINATION AND MEETINGS  

 
 
1.0 PART 1 - GENERAL 
 

1.1 SECTION INCLUDES 
 

A. Coordination 

B. Field engineering 

C. Preconstruction conference 

D. Site mobilization conference 

E. Progress meetings 

F. Pre-installation conferences 

G. Examination 

H. Preparation 

I. Alteration project procedures 
 
1.2 COORDINATION 
 

A. Coordinate scheduling, submittals, and Work of the various sections of the 
Specifications to assure efficient and orderly sequence of installation of interdependent 
construction elements, with provisions for accommodating items installed later. 

 
B. Verify that utility requirements and characteristics of operating equipment are 

compatible with available site utilities. Coordinate work of various sections having 
interdependent responsibilities for installing, connecting to, and placing in service, such 
equipment. 

 

C. Coordinate completion and clean-up of Work of separate sections in preparation for 
Substantial Completion. 

 

1.3 FIELD ENGINEERING  

 NOT USED 

1.4 PRECONSTRUCTION CONFERENCE 
 

A. Owner will schedule a meeting after Notice of Award. 
 

B. Attendance Required: Owner and/or Owner’s Representative and Contractor 
 
C. Agenda, if not already performed at initial closing: 
 

1. Submission of list of Subcontractors, list of Products, schedule of values, and 
progress schedule 
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2. Designation of personnel representing the parties in Contract, and the Engineer 

3. Procedures and processing of field decisions, submittals, substitutions, 
applications for payments, proposal request, Change Orders, and Contract 
closeout procedures 

4. Scheduling 

5. Use of premises by Owner’s Representative and Contractor 

6. Owner’s Representative's requirements 

7. Construction facilities and controls 

8. Survey layout 

9. Security and housekeeping procedures 

10. Schedules 

11. Procedures for testing 

12. Procedures for maintaining record documents 

13. Inspection and acceptance of new work 
 
1.5 PROGRESS MEETINGS 
 

A. Owner to schedule and administer meetings throughout progress of the Work at 
intervals as may be required. 

 
 

END OF SECTION 01039 

COORDINATION & MEETINGS      
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SECTION 01300 
SUBMITTALS 

1.0 PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Submittal procedures

B. Product Data

C. Certificates

1.2 RELATED DOCUMENTS 

A. The drawings and general provisions of the Contract, including General and
Supplementary Conditions, Division 1 Specification Sections and relevant sections of
these Specifications, apply to the work specified in this Section.

B. Section 01700 - Contract Closeout: Contract warranties and closeout submittals

1.3 SUBMITTAL PROCEDURES 

A. Submittals shall be clearly identified as to project name, Owner, Engineer, Contractor,
Subcontractor or Supplier, Manufacturer or Fabricator, and the item's name and
location. Adequacy of submittals shall be subject to the Engineer's approval.

B. It shall be the responsibility of the Contractor to submit shop drawings, product data,
and samples in accordance with the above schedules. Any shop drawings or other
assembly/installation drawings not prepared by the Owner’s Project Engineer shall bear
the seal and signature of a Professional Engineer licensed to practice in the State of
Rhode Island. Failure to do so will not justify a delay in time of completion of the work.

C. Emergency Contact: The Contractor shall submit to the Owner' Representative, and
Engineer, a list including the names, addresses and telephone numbers of key members
of their organization including Superintendent, Company Owner, and personnel at the
site to be contacted in the event of emergencies at the building site which may occur
during non-working hours.

D. Transmit each submittal (i.e., AIA Form G810) or contractor’s own equivalent as
previously approved by the Engineer.

E. Sequentially number the transmittal form. Revise submittals with original number and a
sequential alphabetic suffix.

F. Identify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail
number, and specification section number, as appropriate.
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G. Apply Contractor's stamp, signed or initialed certifying that review, approval, 
verification of Products required, field dimensions, adjacent construction Work, and 
coordination of information is in accordance with the requirements of the Work and 
Contract Documents. 

 
H. Schedule submittals to expedite the Project and deliver to the Engineer at James J. 

Geremia & Associates, Inc., 272 West Exchange St., Suite 201, Providence, RI (business 
address). Tel. (401) 454-7000; email: jim@geremiaengineering.com. 

 
I. For each submittal for review, allow fourteen (14) calendar days excluding delivery time 

to and from the Contractor. 
 

J. Identify variations from Contract Documents and Product or system limitations which 
may be detrimental to successful performance of the completed Work. 

 
K. Provide space for Contractor and Engineer review stamps and/or signatures. 
 
L. When revised for resubmission, identify all changes made since previous submission. 
 

M. Distribute copies of reviewed submittals to the applicable vendors and contractors. 
Instruct parties to promptly report any inability to comply with requirements. 

1.4 PROPOSED PRODUCTS LIST 
 

A. Within fifteen (15) days after date of Owner-Contractor Agreement, submit list of 
State-approved major products proposed for use, with name of manufacturer, trade 
name, and model number of each product, as applicable. 

 
B. For products specified only by reference standards, give manufacturer, trade name, 

model or catalog designation, and reference standards. 
 

1.5 PRODUCT DATA 
 

A. The following procedure for submission and approval of descriptive data shall be 
followed: 

 
1. The Contractor shall receive the descriptive data from the various 

Subcontractors and Suppliers. He shall verify under signature on a letter of 
transmittal that it has been check for agreement with the Contract 
requirements. 

2. The Engineer will review the descriptive data for general compliance with the 
information given in the Contract Documents only. 

B. Product Data For Review: 
 

1. Submitted to Engineer for review for the limited purpose of checking for 
conformance with information given and the design concept expressed in the 
Contract Documents. 

 

mailto:jim@geremiaengineering.com
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2. After review, provide copies and distribute in accordance with SUBMITTAL 
PROCEDURES article above and for record documents purposes described in 
Section 01700 - CONTRACT CLOSEOUT.CERTIFICATES 

 
C. When specified in individual specification sections, submit certification by the 

manufacturer, installation/application Subcontractor, or the Contractor to Engineer, in 
quantities specified for Product Data. 

 
D. Indicate material or Product conforms to or exceeds specified requirements. Submit 

supporting reference data, affidavits, and notarized certifications as appropriate. 
 

E. Certificates may be recent or previous test results on material or Product but must be 
acceptable to Engineer. 

 
 
 
 
 
 
 
 

 

 
 

END OF SECTION 01300 
SUBMITTALS 
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SECTION 01400 
QUALITY CONTROL 

 
 

1.0 PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Quality assurance - control of installation 

B. Tolerances 

1.2 RELATED SECTIONS 

A. Section 01019 – Contract Considerations 

B. Section 01300 - Submittals: Submission of manufacturers' instructions and certificates 

C. Section 01600 - Material and Equipment: Requirements for material and product quality 

1.3 QUALITY ASSURANCE - CONTROL OF INSTALLATION 

A. Monitor quality control over suppliers, manufacturers, products, services, site 
conditions, material storage and workmanship, to produce Work of specified quality. 

B. Should manufacturers' instructions conflict with Contract Documents, request 
clarification from the Engineer before proceeding. 

C. Comply with specified standards as minimum quality for the Work except where more 
stringent tolerances, codes, or specified requirements indicate higher standards or more 
precise workmanship. 

D. Perform Work by persons qualified to produce required and specified quality. 

 
 

END OF SECTION 01400 

QUALITY CONTROL 
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SECTION 01500  
CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS  

1.0 PART 1 - GENERAL 

1.1 SECTION INCLUDES 

A. Temporary Utilities: Electricity and sanitary facilities.

B. Temporary Controls: Barriers, enclosures and fencing, and Protection of the Work &
stockpiled materials.

C. Construction Facilities: Progress cleaning, project signage, and temporary buildings and
machinery.

D. Fire prevention

1.2 RELATED SECTIONS 

A. Section 01700 - Contract Closeout: Final cleaning

1.3 RESPONSIBILITY AND COMPLIANCE 

A. All requirements set forth under this Section are directed to the Contractor except
where otherwise noted.

B. The Contractor shall be responsible for facilities as specified herein and as required for
proper and expeditious prosecution of the work.

C. The requirements of Section 01500 are in addition to, not in lieu of other protection and
temporary controls contained elsewhere in these specifications.

1.4 SECURITY AND PROTECTION 

A. Provide and maintain all security precautions and proper protective measures as may be
required to adequately protect the building, Interstate Navigation Co. employees, the
public, and other interests of the Owner from hazards resulting from or related to the
work performed hereunder.

B. Repair any damage to the building(s), docks, piles or other on-site and adjacent property
that takes place during the contract period to the satisfaction of the Owner's
Representative and the Engineer.

C. Furnish, erect, and maintain temporary fencing and barricades to the extent required by
the site conditions and as recommended by OSHA and as otherwise required for the
protection of life and property during operations under the Contract. Provide all
perimeter barriers and environmental protections as may be required by the RIDEM and
the CRMC.
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D. Construct barricades and protective facilities in accordance with local and State 
regulations. Furnish and install all signs, lights, reflectors, and all such protection 
facilities as may be required. 

 
E. Keep all and walks, public ways, and parking/queuing areas clear of debris, materials 

and construction equipment during construction phase. Repair fences, poles and the like 
where disturbed during the construction operations, and leave them in as good 
condition after completion of the Work as before operations started 

 
F. Protect all planting, landscaping, and site improvements to remain. 
 

G. Remove all snow and ice, which may impede the work, damage the finishes or materials 
or be detrimental to workmen. 

 
H. Assume responsible for all glass breakage and ensure that all broken glass is removed. 

 

1.5 ACCIDENT PREVENTION 
 

A. Comply with all Federal, State and municipal recommendations and requirements for 
safety, and accident prevention, and those of the Associated General Contractors of 
America, and the American Standards Association Standard A10.2. Ensure that the Field 
Superintendent conducts regular, frequent inspections of the site for compliance with 
safety regulations. 

 
B. Neither the Owner, the Owner’s representative, nor the Engineer shall be responsible 

for providing a safe working place for the Contractor, Subcontractors, or their 
employees, or any individual responsible to them for the Work. 

 
1.6 TEMPORARY ELECTRICITY 
 

A. Cost: By Contractor; provide portable generators as necessary.  

1.7 TELEPHONE SERVICE 
 

A.  The Contractor shall provide cell phone contact information in order to facilitate easy 
communication with the key project personnel. 

 
1.8 TEMPORARY SANITARY FACILITIES 
 

A. The Contractor and their subcontractors may use the sanitary facilities provided by 
Interstate Navigation Co. located within the Main Terminal Building. 
 

1.9 BARRIERS 
 

A. Provide barriers to prevent unauthorized entry to construction areas to allow for 
Owner’s Representative's use of site, and to protect existing facilities and adjacent 
properties from damage from construction operations and demolition. 

B. Protect stored materials, site, and structures from damage. 
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1.10 PROTECTION OF INSTALLED WORK 
 

A. Protect installed Work and provide special protection where specified in individual 
specification sections. 

 
B. Provide temporary and removable protection for installed Products. Control activity in 

immediate work area to prevent damage. 
 

1.11 SECURITY 
 

A.  The Contractor is solely responsible for securing project materials. Coordinate with the 
Owner’s Representatives with regard to maintaining security during construction. 

 

1.12 PROGRESS CLEANING AND WASTE REMOVAL 
 

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and 
orderly condition. 

 
B. Collect and remove waste materials, debris, and rubbish from site daily and dispose of 

off-site. 
 
1.13 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 
 

A. Remove temporary utilities, equipment, facilities, materials, prior to Substantial 
Completion inspection. 

B. Clean and repair damage caused by installation or use of temporary work. 
 

C. Restore existing and permanent facilities used during construction to original condition. 
Restore permanent facilities used during construction to specified condition. 

 
1.14 PREVENTION OF FIRE 
 

A. Before beginning any work on the site, the Contractor shall confer with the Owner's 
Project Representative and outline to him the precautions which he, the Contractor, 
proposes to take against fire, including his methods of ensuring that the minimum fire 
prevention requirements listed herein will be complied with at all times. 

 

B. The Contractor shall take all necessary precautions for the prevention of fire during 
construction. He shall be responsible that the area within contract limits is kept orderly 
and clean and that combustible rubbish is promptly removed from the site. The 
Contractor shall comply with all official recommendations of the local fire department. 

C. The Contractor shall provide and maintain in good working order under all conditions, 
suitable and adequate fire protection equipment and services. 

 
D. Strict safety precautions shall be observed when burning with a torch or using other 

open flames near any flammable structure or assembly. The Contractor shall provide 
adequate type and number of portable fire extinguishers so that wherever and 
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whenever a torch or open flame is used a fire watch armed with an appropriate fire 
extinguisher shall be used. 

1.15 OVERLOADING 

A. Do not permit any section of the existing ferry ramp assemblies, steel bulkhead,
shoreland paving/concrete aprons to be loaded beyond designed live loads.

END OF SECTION 01500 

CONSTRUCTION FACILITIES & TEMPORARY CONTROLS 
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SECTION 01568 
EROSION CONTROL, SEDIMENTATION AND CONTAINMENT OF CONSTRUCTION MATERIALS 

 
 
1.0 PART 1 - GENERAL 
 
1.1 DESCRIPTION: 
 

A. Provide all work and take all measures necessary to control soil erosion resulting from 
construction operations, prevent flow of sediment for construction site, and contain 
construction materials (including excavation and backfill) within protected working area 
as to prevent damage to any stream of wetlands. 

 
1.2 REFERENCES: 
 

A. Rhode Island Department of Environmental Management (RIDEM): 
 

 1. Rhode Island Soil Erosion and Sedimentation Control Handbook 
 

B. United States Environmental Protection Agency (USEPA): 
 

1. Guidelines for Erosion and Sediment Control, Planning and Implementation 
 
2. Processes, Procedures and Methods to Control Pollution Resulting from all 

Construction Activity 
 
1.3 SUBMITTALS: 
 

A. Submit the following shop drawings in accordance with Section 01300 (Submittals): 
 

1. Two weeks prior to the start of the work, submit to the Engineer (for review) a 
plan with detailed sketches showing the proposed methods to be used for 
controlling erosion during construction 

 
1.4 QUALITY ASSURANCE: 
 

A. Use acceptable procedures, including use of water division structures, diversion ditches, 
settling basins, and sediment traps. 

 
B. Operations restricted to areas of work indicated on drawings and area which must be 

entered for construction of temporary or permanent facilities. 
 
C. If construction materials are washed away during construction, remove materials from 

fouled areas. 
  
D. Stabilize diversion outlets by means acceptable to the Engineer. 
 
E. The Engineer has the authority to limit the surface area of erodible earth material 

exposed by clearing and grubbing, excavation, borrow and fill operations and to direct 
immediate permanent or temporary pollution control measures to prevent 
contamination of any stream or wetlands, including construction of temporary berms, 
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dikes, dams, sediment basins, sediment traps, slop drains, and use of temporary 
mulches, mats, or other control devices or methods to control erosion. 

 
2.0 PART 2 - PRODUCTS 
 
 SEE SECTION 02270 – TEMPORARY EROSION CONTROL 
 
3.0 PART 3 - EXECUTION 
 
3.1 GENERAL: 
 

A. Do not discharge chemicals, fuels, lubricants, bitumen, raw sewage and other harmful 
waste into or alongside any body of water or into natural or man-made channels. 

 
3.2 INSTALLATION: 
 

A. Install silt fence or filter sock in all locations as shown on the drawings and as directed, 
surrounding base of all deposits of stored excavated material outside of disturbed area, 
and where directed by the Engineer. 

 
B. Discharge silt-laden water from excavations onto filter fabric mat and/or baled hay or 

straw sediment traps to ensure that only sediment-free water is returned to 
watercourses. 

 
C. Do not place excavated soil material adjacent to watercourse in manner that will cause 

it to wash away by high water or runoff. 
 
D. Prevent damage to vegetation by excessive watering or silt accumulation in the 

discharge area. 
 
E. Do not dump spoiled material into any streams, wetlands, surface waters or unspecified 

locations. 
 
F. Prevent indiscriminate, arbitrary, or capricious operation of equipment in streams, 

wetlands or surface waters. 
 
G. Do not pump silt-laden water from trenches or excavations into surface waters, 

streams, wetlands, or natural or man-made channels leading thereto. 
  
H. Prevent damage to vegetation adjacent to, or outside of, construction area limits. 
 
I. Do not dispose of trees, brush, debris, paints, chemicals, asphalt products, concrete 

curing compounds, fuels, lubricants, insecticides, washwater from concrete trucks or 
hydro seeders, or any other pollutant in streams, wetlands, surface waters, or natural or 
man-made channels leading thereto, or unspecified locations. 

 
J. Do not alter flow line of any stream unless indicated or specified. 

 
 

END OF SECTION 01568 
EROSION CONTROL, SEDIMENTATION AND CONTAINMENT OF CONSTRUCTION MATERIALS 
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SECTION 01600  
MATERIAL AND EQUIPMENT  

 
 

1.0 PART 1 - GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Products 

B. Transportation and handling 

C. Storage and protection 

D. Product options 

E. Substitutions 
 

1.2 RELATED SECTIONS 
 

A. Document 00101 - Instructions to Bidders: Product options and substitution procedures 
 
B. Section 01400 - Quality Control: Product quality monitoring 

 
1.3 PRODUCTS 
 

A. Do not re-use materials and equipment removed from existing premises, except as 
specifically permitted by the Contract Documents. 

 
B. Provide interchangeable components of the same manufacture for components being 

replaced as may be applicable. 
 
1.4 TRANSPORTATION AND HANDLING 
 

A. Transport and handle Products in accordance with manufacturer's instructions. 
 
B. Promptly inspect shipments to ensure that Products comply with requirements, 

quantities are correct, and Products are undamaged. 
 
C. Provide equipment and personnel to handle Products by methods to prevent soiling, 

disfigurement, or damage. 
 

1.5 STORAGE AND PROTECTION 
 

A. The Contractor must coordinate any storage of construction materials and/or 
equipment with the Owner's Representative. 

 
B. Store and protect Products in accordance with manufacturers' instructions with seals 

and labels intact and legible as applicable. 
 
C. Store sensitive Products in weather tight, climate controlled, enclosures in an 

environment favorable to Product. 
D. For exterior storage of fabricated Products, place on sloped supports above ground. 
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E. Provide off-site storage and protection when site does not permit on-site storage or 
protection. 

 
F. Cover Products subject to deterioration with impervious sheet covering. Provide 

ventilation to prevent condensation and degradation of Products. 
 
G. Provide equipment and personnel to store Products by methods to prevent soiling, 

disfigurement, or damage. 
 
H. Arrange storage of Products to permit access for inspection. Periodically inspect to 

verify Products are undamaged and are maintained in acceptable condition. 
 
1.6 PRODUCT OPTIONS 
 

A. Products Specified by Reference Standards or by Description Only: Any Product meeting 
those standards or description. 

 
B. Products Specified by Naming One or More Manufacturers: Products of manufacturers 

named and meeting specifications, no options or substitutions allowed. 
 
C. Products Specified by Naming One or More Manufacturers with a Provision for 

Substitutions: Submit a request for substitution for any manufacturer not named in 
accordance with the following article. 

 
1.7 SUBSTITUTIONS 
 

A. The Engineer will consider requests for Substitutions only within thirty (30) days after 
date established in Notice to Proceed. 

 
B. Substitutions may be considered when a product becomes unavailable through no fault 

of the Contractor. 
 

C. Document each request with complete data substantiating compliance of proposed 
Substitution with Contract Documents. 

 
D. A request constitutes a representation that the Contractor: 

 
1. Has investigated proposed Product and determined that it meets or exceeds the 

quality level of the specified Product. 

2. Will provide the same, or better, warranty for the Substitution as for the 
specified Product. 

3. Will coordinate installation and make changes to other Work which may be 
required for the Work to be complete with no additional cost to Owner’s 
Representative. 

4. Waives claims for additional costs or time extension which may subsequently 
become apparent. 

5. Will reimburse the Engineer for review or redesign services associated with re-
approval by authorities. 
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E. Substitutions will not be considered when they are indicated or implied on shop drawing
or product data submittals, without separate written request, or when acceptance will
require revision to the Contract Documents.

F. Substitution Submittal Procedure:

1. Submit two (2) copies of request for Substitution for consideration. Limit each
request to one proposed Substitution.

2. Submit shop drawings, product data, and certified test results attesting to the
proposed Product equivalence. Burden of proof is on the proposer.

3. The Engineer will notify Contractor in writing of decision to accept or reject
request.

END OF SECTION 01600 

MATERIAL & EQUIPMENT 
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SECTION 01700 
CONTRACT CLOSEOUT 

 
 

1.0 PART 1 - GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Closeout procedures for substantial completion and final acceptance 
 
B. Final cleaning 

 
1.2 RELATED SECTIONS 
 

A.  Section 01500 - Construction Facilities and Temporary Controls: Progress cleaning 

 
1.3 CLOSEOUT PROCEDURES 
 

A. Submit written certification that Contract Documents have been reviewed, Work has 
been inspected, and that Work is complete in accordance with Contract Documents and 
ready for Engineer's review. 

 
B. Provide submittals to the Engineer that are required by governing or other authorities. 
 

C. Submit final Application for Payment identifying total adjusted Contract Sum, previous 
payments, and sum remaining due. 

 
1.4 FINAL CLEANING 

 
A. Execute final cleaning prior to final project assessment. 
 

B. Clean debris from site and drainage systems. 
 
C. Clean site; sweep paved areas, rake clean landscaped surfaces. 
 
D. Remove waste and surplus materials, rubbish, and construction facilities from the site. 

 
 
 

 
END OF SECTION 01700 
CONTRACT CLOSEOUT 
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SECTION 02200 
EARTHWORK 

 
 
1.0 PART 1 - GENERAL 
 
1.1 DESCRIPTION: 
 

A. Work under this section includes, but is not necessarily limited to, the following: 
 

1. Excavating and trenching. 
 

2. Filling, backfilling and compaction. 
 

3. Rough grading to required tolerances. 
 

4. Filling, as directed. 
 

5. Excavation support systems. 
 

6. Maintaining benchmarks, monuments, and other reference points, obtaining 
accurate replacement of final grade of any disturbed or destroyed, or that must 
be removed due to the nature of the work, furnishing certification by a 
professional surveyor that all disturbed items have been accurately relocated. 

 
7. Written notice of readiness of excavations, compacted fills, and items requiring 

review and/or inspection. 
 

8. Maintaining excavations and trenches free of water.  
 

9. Excavations, stock piling and placing material suitable for filling and backfilling. 
 

10. Removing from site all debris, unsuitable material and excess excavated 
material as specified and/or as directed by Engineer. 

 
11. Restoration to original grades and condition properties damaged by any activity 

related to the work, taking adequate precautions to avoid settlement or cave-in 
of properties higher than site, silting, erosion, or other damage to properties 
lower than site. 

 
1.2 RELATED WORK: 
 

A. Section 02513 (Bituminous Paving)  
 
1.3 REFERENCES: 
 
 A. American Society for Testing and Materials (ASTM) Publications: 
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1. C33: Specification for Concrete Aggregates 

2. C136: Sieve Analysis of Fine and Coarse Aggregates 

3. D421: Price for Dry Preparation of Soil Samples for Particle Size Analysis 
and Determination of Soil Constants 

4. D422: Test Method for Particle-Size Analysis of Soils 

5. D1140: Test Method for Amount of Material in Soils Finer than the No. 200 
(75 Fm) Sieve 

6. D1556: Test Method for Density 

7. D1557: Test Method of Laboratory Compaction Characteristics of Soil Using 
Modified Effort (56,000 ft-lb/ft3) 

8. D2167: Test Method for Density and Unit Weight of Soil in Place by the 
Rubber Balloon Method 

9. D2922: Test Method for Density of Soil and Soil-Aggregate in Place by 
Nuclear Methods (Shallow Depth) 

10. D3017 Test Method for Water Content of Soil and Rock in Place by Nuclear 
Methods (Shallow Depth) 

11. D4318: Test Method for Liquid Limit, Plastic Limit and Plasticity Index of Soils 

12. D4718: Practice for Correction of Unit Weight and Water Content for Soils 
Containing Oversized Particles 

13. D4944: Test Method for Field Determination of Water (Moisture) Content of 
Soil by the Calcium Carbide Pressure Tester Method 

14. D4959: Test Method for Field Determination of Water (Moisture) Content of 
Soil by Direct Heating Method 

15. D5080: Test Method for Rapid Determination of Percent Compaction 
 

B. Occupational Safety and Health Administration (OSHA) Standards and Regulations 
contained in Title 29:  Subpart P – Excavations, Trenching and Shoring. 

 
1.4 DEFINITIONS: 
 

A. Percentage of compaction is defined as the ratio of the field dry density, as determined 
by ASTM D1556 to the maximum dry density determined by ASTM D1557 Procedure C, 
multiplied by 100. 
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B. Proof Roll:  Compaction with a minimum of 4 passes of a vibratory steel drum or rubber 
tire roller.  Vibratory plate compactors shall be used in small areas where vibratory steel 
drum or rubber tire roller cannot be used. 

 
C. Acceptable Material:  Material which does not contain organic silt or organic clay, peat, 

vegetation, wood or roots, stones or rock fragments over 6-inches in diameter, porous 
biodegradable matter, loose or soft fill, excavated pavement, construction debris, or 
refuse.  Stones or rock fragments shall not exceed 40 percent by weight of the backfill 
material. 

 
D. Unacceptable Materials:  Materials that do not comply with the requirements for the 

acceptable material or which cannot be compacted to the specified or indicated density. 
 

1.5 SUBMITTALS: 
 
A. Submit the following in accordance with Section 01300: 
 

1. Qualifications of the Contractor’s independent testing laboratory as specified 
herein. 

 
2. Submit an excavation, backfilling and filling plan at least two weeks prior to start 

of any earth moving activities.  The review will be only for the information of the 
Owner and third parties for an overall understanding of the project relating to 
access, maintenance of existing facilities and proper utilization of the site.  The 
Contractor shall remain responsible for the adequacy and safety of the means, 
methods and sequencing of construction.  The plan shall include, but not be 
limited to, the following items: 

 
 a. Detailed sequence of work; 
 
 b. General description of construction methods; 
 

c. Numbers, types and sizes of equipment proposed to perform excavation 
and compaction; 

 
d. Details of dust control measures; 
 
e. Proposed locations of stockpiled excavation and/or backfill materials; 
 
f. Proposed surplus excavated material off-site disposal areas and 

required permits; and 
 
g. Details of erosion and sedimentation control measures which will 

prevent erosion and sedimentation during the earth moving activities. 
 

1.6 QUALITY ASSURANCE AND CONTROL: 
 

A. Excavations shall be performed in the dry, and kept free from water, snow and ice 
during construction.  Bedding and backfill material shall not be placed in water.  Water 
shall not be allowed to rise upon or flow over the bedding and backfill material. 
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2.0 PART 2 - PRODUCTS 
 
2.1 GENERAL REQUIREMENTS: 
 

A. Grain-size distribution curve shall be furnished to Engineer by a soil test lab Engineer. 
 

B. Areas from which material is obtained shall have been completely stripped of topsoil 
and underlying sandy silt material.  No material shall be brought to site or purchased 
until such material shall have been reviewed by Engineer.  Material shall conform in 
quality to sample as selected by Engineer. 

 
2.2 SELECTED BACKFILL: 
 

A. Selected backfill shall be excavated materials, free-draining, clean, granular soil suitable 
for backfill.  It shall not be frozen and shall be free from peat, vegetable or organic 
matter and any other debris and shall be readily compactable. 

 
2.3 BORROW GRAVEL: 
 

A. Borrow gravel shall be of a granular nature, the major portion of which may be sand, 
gravel and other stone.  It shall not be frozen and shall be free from peat, vegetable or 
organic matter and any other debris and shall be readily compactable.  Borrow gravel 
shall conform to the following gradation requirements: 

 
1. Sieve Size    Percent Finer by Weight 

3"     60 - 100 
½”     50  -  85 
⅜”     45 -  80 
No. 4     40  -  75 
No. 40      0 -  45  
No. 200       0 -  10 

 
3.0 PART 3 - EXECUTION 
 
3.1 GENERAL EXCAVATION REQUIREMENTS: 
 

A. The extent of excavation open at any one time shall be controlled by the conditions, but 
shall always be confined to the limits prescribed by the Engineer. 

 
B. No excavated material shall be placed on private property without written consent of 

Owner. 
 

C. The Contractor shall, at his own expense, provide suitable and safe bridges where 
required to maintain vehicular and pedestrian traffic both in public and private ways 
and at entrances to private property and to adjacent buildings. 

D. The Contractor shall take all necessary measures to protect trees not to be removed 
from the site of the work against damage from machinery and from excavated material.  
Branches and roots shall not be cut unless permitted by the Engineer. 
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E. Trees, cultivated plants, shrubs and hedges which might be damaged by the 
Contractor's operations shall be protected or shall be transplanted, cared for and 
replanted.  If such trees, plants, shrubs or hedges are damaged to the degree that their 
growth or beauty is affected, they shall be replaced by the Contractor at his own 
expense.  All surfaces which have been damaged by the Contractor's operations shall be 
restored to a condition at least equal to that in which they were found just prior to the 
start of construction. 

 
F. The restorations of existing property shall be done as promptly as practicable and not 

left to the end of the construction work. 
 

3.2 PROJECT CONDITIONS: 
 

A. "Dig-Safe" Damage Prevention System:  All Contractors or Subcontractors performing 
drilling, boring, auguring, jetting, sheeting or pile installation, demolition, excavation or 
like work shall, prior to commencement of these activities, contact utility companies 
having responsibility for underground transmission systems for information relative to 
locations of existing underground utilities and/or appropriate dig-safe damage 
prevention and notification agency. 

 
B. Adequate protection measures shall be provided to protect workmen and pedestrians 

passing by the site.  Streets adjacent to the property shall be fully protected throughout 
the operations. 

 
C. Shoring, sheeting, and bracing and/or prefabricated trenching boxes shall be provided 

to prevent caving, erosion, or gullying sides of excavation. 
 

D. Provide for surface drainage and erosion control during the period of construction in a 
manner to avoid creating a nuisance to adjacent areas.  Keep all excavations free of 
water during the entire progress of the work, regardless of the cause, source, or nature 
of the water. 

 
 

END OF SECTION 02200 
EARTHWORK 
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SECTION 02513 
BITUMINOUS PAVING 

1.0 PART 1 - GENERAL 

1.1 RELATED DOCUMENTS: 

A. Requirements of General Conditions and Supplementary Conditions apply to work of
this section.

1.2 DESCRIPTION OF WORK: 

A. Perform all work necessary and required for the construction of the project as indicated
on the contract documents. Such work includes but is not limited to the following:

1. Gravel base course.

2. Asphalt-aggregate, central-plant, hot-mix, bituminous pavement.

3. Cutting existing roads.

4. Tack coating full width of roadways.

5. Contractor shall submit weight slips from each truck during the installation of
permanent pavement.

B. Pavement Schedule:

1. Permanent Pavement:

a. 4" Bituminous Concrete, (2” Class 12.5 HMA binder and 2” Class 12.5
HMA finish)

b. 12" Borrow Gravel Sub-base

c. Full tack coat

2. All the above thicknesses are compacted thicknesses

3. Bituminous concrete mixes shall be supplied by RIDOT-approved plants.

1.3 ENVIRONMENTAL CONDITIONS: 

A. Bituminous paving shall not be placed when the ambient temperature is below 40
degrees F, or when there is frost in the base, or any other time when weather
conditions are unsuitable for type of material being placed.

1.4 PROTECTION: 

A. Any damaged pavement resulting from work under this contract shall be repaired by the
Contractor at no additional expense to the Owner.
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2.0 PART 2 - PRODUCTS 
 
2.1 MATERIALS: 
 

A. All materials shall conform to the Rhode Island Department of Transportation. 
 

B. Borrow Gravel Base Course: 
 

1. Borrow Gravel shall meet the following gradation requirements: 
 

SIEVE SIZE  PERCENT FINER BY WEIGHT 
a. 3@   60 - 100 
b. 2"   50 - 85 
c. d"   45 - 80 
d. No. 4   40 - 75 
e. No. 40    0 - 45 
f. No. 200     0 - 10 

 
2. Recycled material is not allowed. 

 
2.2 BITUMINOUS PAVEMENT MATERIALS: 
 

A. Mixes shall come from RIDOT-approved plants and shall conform to Section 401 of the 
RIDOT Standard Specifications for Road and Bridge Construction, latest edition. 

 
2.3 ASPHALT EMULSION TACK COAT: 
 

A. The asphalt emulsion tack coat shall be RS-1. 
 
3.0 PART 3 - EXECUTION 
 
3.1 REMOVE AND DISPOSE OF EXISTING PAVEMENT: 
 

A. Existing bituminous pavement and concrete base shall be removed and disposed of 
off-site in accordance with Federal, State and local requirements. 

 
3.2 BORROW GRAVEL SUB-BASE COURSE: 
 

A. The borrow gravel sub-base to be placed under pavement shall consist of 12-inches 
of gravel evenly spread and thoroughly compacted. 

 
B. The gravel shall be spread in layers not more than 4-inches thick, compacted 

measure.  All layers shall be compacted to not less than 95 percent of the maximum 
dry density of the material as determined by ASTM D1557 Method C at optimum 
moisture content. 

 
3.3 ASPHALT EMULSION TACK COAT: 
 

A. The application rate shall be 0.06 gallons per square yard. 
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3.4 BITUMINOUS PAVEMENT: 
 

A. Surface Preparation:   In advance of placing asphalt concrete, and before placing 
adjacent to cold transverse construction joints, such joints shall be trimmed to a vertical 
face and to a neat line. 

 
B. Spreading:   The surface shall be clean of all dirt, packed soil, or any other foreign 

material, and shall be dry when spreading the bituminous mixture.  The mixture shall be 
spread in two courses and to the amount required to obtain the compacted thickness 
and cross section shown on the design drawings.  The mixture shall be spread without 
disturbing the base course and struck off so that the surface is smooth and true to cross 
section, free from all irregularities, and of uniform density throughout.  Care shall be 
used in handling the mixture to avoid segregation.  Areas of segregated mixture shall be 
removed and replaced with suitable mixture. 

C. Initial Rolling:   The initial rolling shall consist of one complete coverage of asphalt 
mixtures and shall be performed with 3-wheel rollers or 2-wheel tandem rollers.  Such 
rollers shall weigh not less than 12 tons.  Rolling shall commence at the lower edge and 
shall progress toward the highest portion.  Under no circumstances shall the center be 
rolled first.  Rolling shall be performed with the drive wheel of the tandem roller 
forward with respect to the direction of spreading operations, unless otherwise 
permitted. 

D. Intermediate Rolling:   The initial rolling shall be followed by additional rolling consisting 
of three complete coverages with an oscillating type pneumatic-tired roller developing 
at least 80 psi contact pressure while the temperature of the mixture is at, or above, 
150 degrees F. 

 
E. Final Rolling:   The final rolling of the uppermost layer of asphalt concrete shall be 

performed with either 2 or 3 wheel tandem rollers weighing not less than 10 tons.  
Rollers shall be operated at a speed of not more than 3 miles per hour and in a manner 
that will avoid cracking, pushing, or displacing the mixture during the compacting 
period.  Rolling shall be continued until further compaction is obtained.  All compacted 
mixtures shall have a density of not less than 95 percent of that obtained by a 
laboratory compaction of an identical mixture.  The use of any equipment that leaves 
ridges, indentations, or other objectionable marks in the asphalt concrete shall be 
discontinued. 
  

F. Finish Surface:   The complete surfacing shall be thoroughly compacted, smooth, and 
true to grade and cross section, and free from ruts, humps, depressions, or 
irregularities.  When a straight edge 10 feet long is laid on the finished surface and 
parallel with the center line of the road, the surface shall not vary more than 3/16 of an 
inch from the lower edge of the straight edge.  Any ridges, indentations or other 
objectionable marks left in the surface of the asphalt concrete by blading or other 
equipment shall be eliminated either by rolling or other means. 

 
3.7 SPECIAL INSTRUCTIONS: 
 

A. In addition to the requirements of this specification, roadway paving shall conform to all 
State and local regulations and specifications. 

 
END OF SECTION 02513 
BITUMINOUS PAVING 
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SECTION 02900 
LANDSCAPING 

 
 
1.0 PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS: 

 
A. Drawings and General Provisions of Contract, including General and Supplementary 

Conditions and Division 1 Specification Sections apply to work of this section. 
 
1.2 DESCRIPTION OF WORK: 
 

A. The Contractor shall furnish materials, equipment and labor necessary for treatment of 
sub-grade established for lawns, finished grading, soil treatment, lawn construction, 
protection, maintenance, guarantee and replacement of lawns, and related items 
required in accordance with these specifications and as shown on the plans or as 
directed by the Engineer. 

 
1.3 SUBMITTALS: 
 

A. Compliance letters/certificates, certified letters from suppliers of lime, seed and 
fertilizer shall be furnished to the Engineer by the Contractor prior to applying the 
above.  No payment will be made to the Contractor until these submittals are received 
by the Engineer. 

 
1.4 REJECTION AND/OR ACCEPTANCE OF WORK AREAS: 
 

A. The Engineer reserves the right to reject, on or after delivery to the site, any material 
which does not, in his opinion, meet these specifications. 

 
B. All areas to be loamed, seeded or receive plant material, shall be inspected by the 

Contractor before commending work.  Any deficiencies, such as incorrect grading, poor 
subsoil, etc., shall be reported to the Engineer prior to beginning this work.  The 
commencement of work by the Contractor shall indicate his acceptance of the areas to 
be worked, and he shall assume full responsibility for the work performed. 

 
2.0 PART 2 - PRODUCTS 
 
2.1 MATERIALS: 
 

A. Loam:  Loam shall conform to RIDOT Standard Specifications for Road and Bridge 
Construction. 

 
1. The material to be furnished shall consist of loose, friable, sandy loam or loam 

topsoil, free of a mixture of subsoil, refuse, stumps, roots, rocks, brush, weeds, 
clay, silt and other material which will prevent the formation of a suitable bed.  
On-site loam may be used under lawn areas only after the loam has been 
screened.  Loam shall be uncontaminated by salt water, foreign matter and 
substances harmful to plant growth.  Organic matter shall constitute not less 
than five percent (5%) nor more than twenty percent (20%) of the loam as 
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determined by the loss on ignition of oven-dried samples.  Test samples shall be 
oven-dried to a constant weight at a temperature of 105 degrees C. 

 
2. The loam shall have an acidity range of approximately 5.5 pH to 7.6 pH.  The 

Contractor shall notify the Engineer of the intended source of loam borrow 
(even if available from on-site source) at least three weeks prior to the intended 
time of use to allow time for sampling.  All samples are to be taken in the 
presence of the Engineer and delivered to a certified laboratory by the 
Contractor; all costs for such shall be borne by the Contractor.  No loam shall be 
delivered to the site unless test results of samples are known and reviewed by 
the Engineer.  If, after testing of the samples, the loam is found to be 
unsatisfactory for the intended use, the Engineer may require as a requisite for 
acceptance that the Contractor, without additional compensation, add to the 
loam such lime, fertilizer or humus as is necessary to render the loam suitable. 

 
B Lime:   Lime shall consist of a standard commercial product of ground dolomitic 

limestone intended for agricultural use.  It shall be fine ground dolomite such that, when 
"burned" by standard lime producing methods, it shall yield at least 30% calcium oxide 
and a 5%-20% magnesium oxide.  At least 40% but not more than 60% should pass 
through a 100-mesh screen, and all shall be able to pass a 20-mesh screen. 

 
 C. Commercial Fertilizer: 
 

1. Commercial fertilizer shall contain at least 10% available nitrogen, of which 30% 
shall be in a slow-releasing form as is found in certain urea-form products or 
natural organic forms, or a combination of both.  Commercial fertilizer shall also 
contain at least 6% available Phosphoric Acid, at least 4% available Potassium, 
and significant quantities of trace elements such as iron, boron, etc. 

 
2. Fertilizer shall conform to all applicable state fertilizer laws.  It shall be uniform 

in composition, dry and free flowing.  Any fertilizer which becomes caked or 
otherwise damaged, making it unsuitable for use, will not be accepted. 

 
D. Water:   Contractor shall arrange for an adequate supply of water for lawns and 

plantings. Water shall be free of oils, acids, alkalis, salts and minerals toxic to seed 
germination and plant growth.  Hose and other irrigation equipment necessary for 
watering lawns and planting areas shall be supplied by the Contractor at no additional 
expense to the Owner. 

 
 E. Hay and Straw Mulch: 
 

1. Hay and straw for much shall be mowings of acceptable herbaceous growth 
reasonably free from noxious weeds or woody stems and shall be reasonably 
dry. No salt hay shall be used. 

    
2. This mulch shall be used to stabilize slopes and assist in maintaining soil 

temperatures during seed germination. 
 

3. Straw or hay mulch must be anchored immediately after spreading to prevent 
wind blowing.  The following methods of anchoring straw or hay may be used: 
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a. Mulch Anchoring Tool:  A tractor-drawn implement designed to punch 
mulch into the soil surface, limited to use on slopes no steeper than 3' 
horizontally to 1' vertically.  Machinery shall be operated on the 
contour. 

 
b. Mulch Netting:  Install in accordance with manufacturer's 

recommendations. 
 

c. Liquid Mulch Binders:  Application of liquid mulch binders and tackifiers 
should be heaviest at edges of areas and at crests of ridges and banks to 
prevent wind blowing.  The remainder of the area should have binder 
applied uniformly.  Binders may be applied after mulch is spread or may 
be sprayed into the mulch as it is being blown onto the soil.  Applying 
straw and binder together is the most effective methods. 

 
4. Chemical binders such as pretroset, terratack, hydro mulch and aerospray may 

be used as recommended by the manufacturer to anchor mulch. 
 

F. Netting:   Plastic erosion control type netting to hold mulch in place as manufactured by 
Conwed.  Netting shall be a polypropylene, extruded, oriented, plastic net.  Netting shall 
have a square mesh opening of approximately ¾ inch x ¾ inch and have a strand count 
of approximately 1.375 x 1.3 strands per inch.  It shall have a weight of 2.875 (plus or 
minus 3/8 lb.) per 1000 square feet. 

 
 G. Baled Hay: 
 

1. Hay shall be mowings of acceptable herbaceous growth reasonably free from 
noxious weeds or woody stems and shall be reasonably dry.  No salt hay shall be 
used. 

 
  2. Hay bales shall be approximately 36" long x 18" wide x 24" high. 
 
  3. Hay bales shall be anchored with 2" x 2" x 3' long wooden stakes. 

 
H. Erosion Control Blanket:   Erosion control blanket shall be Curlex II - Stitched.  Erosion 

control blanket shall be installed on all slopes. 
 
2.2 GRASS SEED: 
 

A. Grass seed shall be fresh, clean, new crop seed.  It may be mixed by an approved 
method on the site or may be mixed by the dealer.  If mixed on the site, each variety 
shall be delivered in the original containers which shall bear the dealers analysis.  If the 
seed is mixed by the dealer, the Contractor shall furnish to the Engineer, the dealer's 
guaranteed statement of the composition of the mixture and the percentage of purity 
and germination of each variety. 

 
B. The seed shall be furnished and delivered premixed in the proportions specified below.  

All seed shall comply with State and Federal seed laws. 
 
C. Grass seed shall be of the previous year's crop and in no case shall the weed seed 

content exceed 1 percent by weight. 
 



Page 63 

D. The seed mixture specified for slopes are for use on slopes graded at the rate of 4:1, and 
steeper slopes. 

 
E. A manufacturer's certificate of compliance to the specifications shall be submitted to 

the Engineer by the manufacturers with each shipment of each type of seed.  These 
certificates shall include the guaranteed percentages of purity, weed content and 
germination of the seed, and also the net weight and date of shipment.  No seed may be 
sown until the Contractor has submitted the certificates to the Engineer. 

 
2.3 SEED MIXTURES:  
  

A. Lawn Seed Mix: 

Percent by Weight 

Percent by 
Volume 

(Pure Live Seed) 
  

Common Name: 
 1.   Chewing Fescue 

2.   Baron Kentucky Bluegrass 
3.   Perennial Ryegrass 
4.   Seeding Rate:  150 lbs. per acre 

30 
30 
40 

85 
90 
90 

 
B. 

 
Slope Mix: 

Percent by Weight 

Percent by 
Volume 

(Pure Live Seed) 
  

Common Name: 
 1.   Creeping Red Fescue 

2.   Perennial Ryegrass 
3.   Birdsfoot Trefoil  
4.   Seeding Rate:  150 lbs. per acre 

60 
15 
15 

85 
90 
78 

 
3.0 PART 3 - EXECUTION 
 
3.1 PLANTING SEASON: 
 

A. Unless otherwise directed by the Engineer, the planting seasons shall be those indicated 
below.  No planting shall be done in frozen ground or when snow covers the ground, or 
the soil is otherwise in an unsatisfactory condition for planting. 

3.2 LOAM AREAS: 
 

A. This work shall consist of placing loam to the lines, grades and depths either shown on 
the plans, indicated herein or directed by the Engineer.  The loam shall either be 
furnished by the Contractor from sources off the project site or it may be material 
removed and stockpiled on project site. 

B. Subsoil shall be graded and uniformly compacted parallel to and 6 inches below finished 
grade. 

 
C. The areas to be loamed shall be raked, harrowed or dragged to form a reasonably 

smooth surface.  All stones larger than 2 inches, undesirable growth over 2 inches and 
debris shall be removed from the loam and disposed of in satisfactory location. 

 
D. 4-inches of loam shall be placed and spread to result in the required depth indicated 

herein, plus or minus 1 inch, after settlement of the loam. 
 

E. The areas shall be compacted to an equivalent to that produced by a hand roller 
weighing 75 to 100 pounds per foot of width.  The compaction may be obtained by 
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rolling, dragging or any method that produces satisfactory results.  All depressions 
caused by settlement or rolling shall be filled with additional materials and the surfaces 
shall be re-graded and rolled until it presents a reasonably smooth and even finish and is 
up to the required grade. 

 
F. During hauling operations, all paved roads, whether on or off site, shall be kept clean 

and any loam or other debris which may be brought upon the surface shall be removed 
promptly and thoroughly before it becomes compacted by traffic.  If necessary, the 
wheels of all vehicles used for hauling shall be cleaned frequently and kept clean to 
avoid bringing any dirt upon the surface.  The Contractor shall take all reasonable 
precautions to avoid injury to existing or planted growth. 

 
G. After shaping and grading, all trucks and other equipment not required for performance 

of seeding, mulching or mowing operations shall be excluded from the loamed areas. 
 
3.3 SEEDING: 
 

A. This work shall consist of seeding loamed areas and other areas indicated on the plans 
or directed by the Engineer, all in accordance with these specifications. 

 
B. All areas to be seeded shall be inspected by the Contractor before starting work.  Any 

defects, such as incorrect grading, etc., shall be reported to the Engineer prior to 
beginning this work.  The commencement of work by the Contractor shall indicate his 
acceptance of the areas to be seeded, and he shall assume full responsibility for the 
work of this item. 

 
C. Full advantage shall be taken of time and weather conditions best suited for seeding.  

The normal seeding dates are as follows: 
 
  1. Spring Seeding: April 1st to June 15th 

  2. Fall Seeding:  August 15th to October 15th 

3. If Contractor takes it upon himself to seed other than the above times, he does 
so at his own risk. 

 
D. If the seed bed has been prepared, and the time is not appropriate for seeding, the 

seeding shall be done during the next seeding season.  The Contractor shall notify the 
Engineer at least twenty-four (24) hours in advance of the time he is to commence 
seeding.  in cases where there is existing plant material, care shall be taken to insure 
that no lime and/or fertilizer comes in contact with the material. 

 
 E. Preparation of Areas to be Seeded: 
 

1. Loam areas either flat or sloped, shall be roughly raked so as to produce a loose 
friable seed bed.  Substantially, all sticks, litter, wire, weeds, cable or stones 
larger than one inch in greatest dimension shall be removed and disposed of as 
directed. 

 
2. Where the soil has become compacted, areas to be seeded shall be scarified by 

discing, York raking or other approved method to a minimum depth of two (2) 
inches. No seeding will be permitted on areas where the seed bed has not been 
properly prepared or where the soil is compacted. 
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3. Loamed areas adjacent to existing lawns or sidewalks shall be finely raked to a 
finished grade.  All sticks, litter, wire, weeds, cable and stones larger than one-
half (½) inch in greatest dimension shall be removed and disposed of as 
directed. 

4. Where the soil has become compacted, areas to be seeded shall be scarified to 
a minimum depth of two (2) inches.  No seeding of this type will be permitted 
on areas where the seed bed has not been properly prepared or where the soil 
is compacted. 

 
5. Graveled areas, either flat or sloped, shall be cleared of all stones larger than 

four (4) inches, including litter, weeds and miscellaneous debris. 
   
3.4 SOIL IMPROVEMENTS: 
 
 A. Limestone: 
 

1. When applied dry, limestone shall be spread evenly and incorporated 
thoroughly into the soil by discing or other approved means.  When applied 
hydraulically, no discing will be necessary. 

 
2. Limestone shall be spread and thoroughly incorporated in the layer of loam to 

adjust the acidity of the loam.  The rate of application of the limestone will vary 
up to a maximum of one (1) pound per square yard depending on the results of 
laboratory tests.  The limestone shall be thoroughly incorporated into the layer 
of the loam and the upper one inch of the underlying subsoil so as to provide a 
layer of thoroughly mixed material for the seed bed. 

 
3. Unless otherwise specified, limestone shall be applied at the rate of 100 pounds 

per 1,000 square feet or as determined by soil analysis based on ph of soil.  No 
lime shall be applied to gravel areas. 

  
B. Fertilizer: 

 
1. Fertilizer may be applied in dry form or hydraulically.  After the application of 

limestone, on the seed bed, fertilizer shall be spread on the top layer of loam at 
the rate specified by the manufacturer.  Actual rate of application, however, will 
be based on soil analysis by an independent soils lab employed by the nursery 
Contractor. 

 
  2. Soils analysis could be performed by the nursery Contractor if he is qualified. 

 
3. Additional fertilization at manufacturer's recommended rates and soil analysis 

report shall be performed two weeks after seed has been sown. 
 
  4. Areas to receive wildflower seed mix shall not be fertilized.  
 
3.5 SEEDING INSTRUCTIONS: 
 

A. After the loamed areas have been prepared and treated as hereinbefore described, 
grass seeds conforming to the respective formulas hereinbefore specified shall be 
carefully sown thereon at the rates hereinbefore specified. 
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B. Hydraulic seeding only will be allowed on wet flat and/or slope areas steeper than 3:1.
Application of fertilizer, lime and seed may be accomplished in one operation by the use
of an approved hydraulic type spraying machine.  A certified statement shall be
furnished to the Engineer, prior to start of work, by the Contractor, as to the number of
pounds of lime, fertilizer and grass seed per 100 gallons of water.  The statement shall
also specify the number of square yards of seeding that can be covered with the
solution specified above.

C. Seeding by the conventional method shall be done at least four days after fertilization of
the soil by means of an approved drill seeder.  Seeding shall be done in two directions at
right angles to each other.  As soon as the seed is sown, it shall be lightly raked into the
soil to a depth of ⅛-inch to ¼-inch and entire seeded area rolled with a light roller.

D. No seeding is to be done during windy weather or when the ground is frozen, wet or
otherwise non-tillable.

E. The Contractor shall take whatever measures are necessary to protect the seeded areas
while it is germinating.  These measures shall include placement of mesh, mulch, hay,
matting and also furnishing warning signs, barriers and other methods of protection.

F. The Contractor shall maintain all seeded areas until they are accepted.  Maintenance
shall include watering, weeding, regrading, refertilizing, reseeding, remulching, removal
of stones which may appear and the first two cuttings of the grass.  These cuttings shall
not be closer than 10 days apart.

G. All areas and parts of areas which fail to show a uniform stand of grass for any reason
whatsoever shall be reseeded, and such areas and parts of areas shall be seeded
repeatedly until all areas are covered with a satisfactory growth of grass.

H. The seed, fertilizer, etc., used in the reseeding operations shall be in the same
combination as those originally applied unless otherwise directed by the Engineer.

I. Grassed areas shall be considered acceptable when a dense, uniform stand of grass
covers 95% of the seeded area, and has reached an average height of at least three
inches.

3.6 HAY AND STRAW MULCH: 

A. This mulch shall be used to stabilize slopes and assist in maintaining soil temperature
during seed germination.

B. Straw or hay mulch must be anchored immediately after spreading by an approved
method to prevent wind blowing.

3.7 MOWING: 

A. Seeded areas shall be mowed when grass has reached a height of 6 inches.  Three
mowings shall be on areas 3:1 and steeper and two mowings on slopes flatter than 4:1.
Each cutting shall result in a stand of evenly mown grass three inches in height.  Neat
trimming shall be accomplished around planting beds, trees, near buildings, walks,
roads, curbs, poles, etc.  This trimming shall be conducted simultaneously with the
mowing operation.  All grass clippings shall be removed from gutters, roads, walks, etc.
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3.8 WATERING: 
 

A. The Contractor shall be responsible for the watering of all seeded areas which shall be 
kept moist.  The Engineer's decision will prevail in the event a dispute develops with the 
Contractor as to whether or not the seeded areas are moist.  Seeded areas on which 
growth has started shall be watered to a minimum depth of 2" to assure continuing 
growth. Watering shall be done in a manner which will provide uniform coverage, 
prevent erosion due to application of excessive quantities over small areas, and prevent 
damage to the finished surface by the watering equipment.  The Contractor shall furnish 
sufficient watering equipment to apply one (1) complete coverage to the seeded areas 
in an 8 hour period.  

 
 

END OF SECTION 02900 
LANDSCAPING 
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SECTION 16050 
ELECTRICAL GENERAL CONDITIONS 

 
1.0 PART 1 – GENERAL  
 
1.1  DESCRIPTION: 
 

 A. The work of this section includes all labor, materials, tools, equipment, and accessory 
items and performing all operations necessary to furnish and install the complete 
electrical work in accordance with this section of these specifications, the drawings and 
the standards of the applicable codes listed herein.  

 
 B. The work shall include, but not be limited to, furnishing and installation of equipment 

and items listed below and installation only of items furnished under other sections of 
these specifications.   

 
 1. Complete electrical building service as hereinafter specified.   

 2. Conduit, wire and electrical connections are required on certain items specified 
in sections of these specifications other than the electrical section.  The 
Contractor shall examine all sections of these specifications to determine the 
complete scope of the Electrical Work.   

 3. Raceways and fittings 

 4. Wires and cables 

 5. Miscellaneous equipment 

 6. Panelboards 

 7. Lighting systems 

 8. Grounding systems 

 9. Underground system 

 10. Demolition of Electrical Systems 
 
C. Provide conduit and power/control wiring for all HVAC (Heating, Ventilation and Air 

Conditioning) equipment furnished under other Divisions of these Specifications. 
 
D. Install and wire all thermostats, controllers and other devices furnished under other 

Divisions of these specifications which directly control HVAC equipment. 
 
1.2 SUBMITTALS: 
 

A. Submit the following in accordance with Section 01300: 
  
 1. Panelboards  

 2. Lighting fixtures  

 3. Miscellaneous equipment 

B. The manufacturer's data sheets with product designation or catalog numbers shall be 
submitted for the following material:   
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1. Wire

2. Conduit

3. Wiring Devices

4. Boxes and fittings

C. Submit all other data as specified herein.

D. The responsibility for all dimensions to be confirmed and correlated at the job site and
for coordination of this work with the work of all other trades is also included under the
work of this Section 16050.

E. No material shall be ordered or shop work started until the Engineer's approval of shop
drawings has been given.

F. Prior to submitting shop drawings for lighting fixtures, verify the type of ceiling systems
being installed.  Notify Engineer of any discrepancies between fixture type specified and
suspension system.  Additional cost rising from failure to notify the Engineer will be the
responsibility of the Contractor.

1.3 DELIVERY, STORAGE AND HANDLING: 

A. Electrical equipment shall at all times during construction be adequately protected
against mechanical injury or damage by water.  Electrical equipment shall not be stored
out-of-doors.  Electrical equipment shall be stored in dry permanent shelters.  If stored
for more than two weeks, the equipment shall receive all maintenance considerations
required by the manufacturer for the proper storage of equipment.  Proper storage in
this context shall include the provision of heaters and dehumidifiers to keep the
equipment dry at all times.  If any apparatus has been damaged, such damage shall be
repaired at no additional cost to the Owner.  If any apparatus has been subject to
possible injury by water, it shall be thoroughly dried out and put through such special
tests as directed by the Engineer or shall be replaced at no additional cost to the Owner.

1.4 DESIGN CRITERIA: 

A. Service and Metering:

1. The power company serving this project is RI Energy.

2. The existing service shall be replaced with a new service that will be obtained at
120/240 Volts, 1-phase, 3-wire from an existing utility pole with overhead
secondary wires.

3. Furnish and install the secondary service conduit, wire and connectors.

4. RI Energy will provide the meters. The Contractor shall provide the meter socket
and install all the metering equipment in accordance with the utility company
requirements.
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  5.  All Work and material for the electrical service shall be in accordance with the 
requirements of RI Energy. 

 
6. Make all arrangements with the RI Energy for obtaining each service and furnish 

all labor and material for the services.  Submit any utility fee invoice(s) 
associated with the service replacement to the Owner.  The Owner shall make 
direct payment(s) for the fee(s) to RI Energy. 

 
B. Requirements of the Regulatory Agencies:   The final, complete installation shall 

comply with all state and local statutory requirements having jurisdiction.  The 
Contractor shall arrange for all necessary permits, pay all fees and arrange for all 
required inspections by local authorities.  In general, all work shall comply with the 
requirements of the National Electrical Code, all state codes and the codes and 
ordinances of the city or town in which the work is to be done. 

 
C. Tests and Settings 
 
 1. Test all systems furnished under DIVISION 16 - ELECTRICAL and repair or replace 

all defective work.  Make all necessary adjustments to the systems and instruct 
the Owner's personnel in the proper operation of the system.   

 
 2. Make all circuit breaker and motor circuit protector settings.   
 
 3. The following minimum tests and checks shall be made prior to the energizing of 

electrical equipment.  A certified test report shall be submitted stating that the 
equipment meets and operates in accordance with manufacturer’s and job 
specifications, and that equipment and installation conforms to all applicable 
standards and specifications.   

 
  a. Testing of protective relays, static devices, transfer switches, circuit 

breakers and motor circuit protectors for calibration and proper 
operation and settings.   

  b. Over potential, high potential, insulation resistance and shield 
continuity tests for cables.   

 
 c. Mechanical inspection of switches, transfer switches and circuit 

breakers.   
 
 4. The Engineer shall be immediately notified of any unfavorable test results or 

indication of faulty equipment.  No piece of equipment shall be energized until 
the test data is evaluated and the equipment is proven acceptable. 

 
 5. If the test and inspection data submitted should indicate deficiencies in the 

operation of the electrical apparatus or in the manufacturer thereof, the 
Contractor shall promptly implement the necessary adjustments, corrections, 
modifications and/or replacements necessary to be made to meet the specified 
requirements. 
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1.5 CUTTING AND PATCHING: 

A. All openings required by the work of these Sections shall be planned for in advance.
Any cutting and patching required by the lack of such planning shall be done by the
General Contractor at the expense of this Contractor.  It will be the responsibility of this
Contractor to keep the General Contractor informed of all required openings.

1.6 CORING: 

A. Provide all coring for conduits penetrating floors, walls, partitions etc.

B. Provide waterproof sealing for the penetrations through exterior walls, etc.

C. Provide fireproof sealing for penetrations through fireproof walls, etc.

D. Foam type fire and water proofing is not allowed.

1.7 SUPPLEMENTARY SUPPORTING STEEL: 

A. Provide all supplementary steelwork required for mounting or supporting equipment
and materials.

B. Steelwork shall be firmly connected to building construction as required.

C. Steelwork shall be of sufficient strength to allow only minimum deflection in conformity
with manufacturer's published requirements.

D. All supplementary steelwork shall be installed in a neat and workmanlike manner
parallel to floor, wall and ceiling construction; all turns shall be made at forty-five and
ninety degrees, and/or as dictated by construction and installation conditions.

E. All manufactured steel parts and fittings shall be stainless steel.

1.8 NEMA RATINGS FOR ELECTRICAL INSTALATION AND ENCLOSURES: 

A. Unclassified, NEMA Type 12 for Shack Interior.

B. Unclassified, NEMA Type 4X for all Exterior.

1.9 INTERPRETATION OF DRAWINGS: 

A. The Drawings are not intended to show exact routing of conduit runs or terminations.
Contractor shall determine exact location of conduit terminations by examinations of
approved shop drawings.  The Contractor shall not reduce the size or number of conduit
runs indicated on the drawings.

B. The final routing of raceways shall be determined by structural conditions, interferences
with other trades and by terminal locations on apparatus.  The Engineer reserves the
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right of a reasonable amount of shifting at no extra cost up until time of roughing in the 
work.   

C. Locate pull boxes, safety switches and such other apparatus as may require periodic
maintenance, operation, or inspection, so that they are easily accessible.  If such items
are shown on the drawings in locations which are found to be inaccessible, advise the
Engineer of the situation before work is advanced to the point where extra costs will be
involved.

D. Unless otherwise approved by the Engineer conduits shown exposed shall be installed
exposed; conduits shown concealed shall be installed concealed.

E. Where circuits are shown as “home-runs” all necessary fittings and boxes shall be
provided for a complete raceway installation.

F. In general, wiring and raceway systems for lighting, receptacles, telephone and
intercommunications systems are not indicated on the drawings but shall be furnished
and installed under this section.

G. Each branch circuit shall have its own neutral, dedicated to that circuit.  A common
neutral for more than one single phase circuit is not allowed.

H. Any work installed contrary to drawings shall be subject to change as directed by the
Engineer, and no extra compensation will be allowed for making these changes.

I. The locations of equipment, fixtures, outlets, and similar devices shown on the drawings
are approximate only.  Exact locations shall be as approved by the Engineer during
construction.  Obtain in the field all information relevant to the placing of electrical work
and in case of any interference with other work, proceed as directed by the Engineer
and furnish all labor and materials necessary to complete the work in an approved
manner.

J. Surface mounted panel boxes, junction boxes, conduit, etc., shall be supported by
spacers to provide a clearance between wall and equipment.

K. Circuit layouts are not intended to show the number of fittings, or other installation
details.  Furnish all labor and materials necessary to install and place in satisfactory
operation all power, lighting, and other electrical system shown.  Additional circuits shall
be wherever needed to conform to the specific requirements of the equipment.

L. All connections to equipment shall be made as required, and in accordance with the
approved shop and setting drawings.

M. Schematic diagrams shown on the drawings indicate the required functions only.
Standard circuits of the particular manufacturer may be used to accomplish the
functions indicated without exact adherence to the schematic drawings shown.
Additional wiring or conduit required for such deviations shall be furnished at
Contractor's expense.  Contractor must ensure that all components necessary to
accomplish the required function are provided.



Page 73 

1.10 SIZE OF EQUIPMENT: 
 

A. Investigate each space in the structure through which equipment must pass to reach its 
final location.  If necessary, the manufacturer shall be required to ship his material in 
sections sized to permit passing through such restricted areas in the structure.   

 
B. The equipment shall be kept upright at all times.  When equipment has to be tilted for 

ease of passage through restricted areas during transportation, the manufacturer shall 
be required to brace the equipment suitable, to ensure that the tilting does not impair 
the functional integrity of the equipment.   

1.11 COMPONENT INTERCONNECTIONS: 
 

A. Components of equipment furnished under this Specification will not be furnished as 
integrated systems.   

 
B. Analyze all systems components and their shop drawings; identify all terminals and 

prepare drawings or wiring tables necessary for component interconnection.  Furnish 
two copies of interconnection wiring diagrams and tables to the Owner as part of the 
record drawings.   

 
C. Furnish and install all component interconnections.   

 
1.12 MANUFACTURER'S SERVICES: 
 

A. Provide manufacturer's services for testing, training and start-up of the following 
equipment:   

 
 1. Lighting Controls. 
    

2. The time required for each system shall be as hereinafter specified.  The time 
specified shall be used as directed by the Engineer and shall not be used by the 
manufacturer or Contractor for field adjustments due to manufacturing or 
shipping defects.   

 
1.13 MATERIALS: 
 

A. Materials and equipment used shall be Underwriters Laboratories, Inc. listed wherever 
standards have been established by that agency.  Written approval by the Engineer and 
local inspecting authority is required wherever UL Listed approval is not available.   

 
B. Manufacturer of Principal Equipment 

 
1. All conduit of a given type shall be made by one manufacturer.   

2. All wire and cables of a given type shall be made by one manufacturer.   

3. All panelboards shall be made by one manufacturer. 
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1.14 WARRANTY: 

A. Provide warranty and guarantee on all equipment furnished and work performed for a
period of one (1) year from the date of substantial completion.

2.0 PART 2 NOT APPLICABLE 

3.0 PART 3 NOT APPLICABLE 

END OF SECTION 16050 
ELECTRICAL GENERAL CONDITIONS 
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SECTION 16060 
GROUNDING SYSTEM 

 
 
1.0 PART 1 - GENERAL   
 
1.1 DESCRIPTION: 
 

A. The work of this section includes the furnishing and installing of a complete grounding 
system in strict accordance with Article 250 of the National Electrical Code and as 
specified herein and as shown on the drawings.  

 
1.2 SUBMITTALS: 
 

A. Submit the following in accordance with Section 01300: 

 1. Conduit 
 2. Wire 
 3. Ground rods 

 
1.3 PRODUCT HANDLING: 
 

A. All materials shall be shipped, stored, handled and installed in such a manner as not to 
degrade quality, serviceability, or appearance. 

 
2.0 PART 2 - PRODUCTS 
 
2.1 WIRE: 
 

A. Wire shall be as specified under Section 16120, Wire and Cables. 
 
2.2 CONDUIT: 
 

A. Conduit shall be as specified under Section 16130, Raceways and Fittings.   
 
2.3 GROUND RODS: 
 

A. Ground rods shall be copper clad steel 3/4 inch in diameter and 10 feet in length unless 
otherwise shown on the drawings.  Ground rods shall be Copperweld, equal by A.B. 
Chance Co., or equal.  

 
3.0 PART 3 - EXECUTION 
 
3.1 INSTALLATION: 
 

A. Grounding electrode conductors shall be run in rigid steel conduits.  Protecting conduits 
shall be bonded to the grounding electrode conductors at both ends.  

 
B. Grounding conductors shall be run with feeders where shown on the drawings or 

hereinafter specified.  
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C. Liquid tight flexible metal conduit in sizes 1 inch and larger shall have bonding jumpers. 
Bonding jumpers shall be external, run parallel (not spiraled) and fastened with plastic 
tie wraps.  Tie wraps shall be installed 12 inches apart and not more than 6 inches from 
ends.  

 
D. Connect the following equipment by separate wire or cable directly to the grounding 

grid system:   

 1. Service entrance panelboard 
 

E. Connect the following equipment by separate wire or cable to the ground bus in the 
distribution equipment servicing the equipment:   

 1. All feeders and branch circuits  
 
F. The following equipment shall be grounded through the metallic raceway systems with 

permanent and effective ground connections:   
 
 1. All metal cases and support frames  
 
G. Bond the following together to form a ground grid system:  

 
 1. Grounding rods.  
  
H. Grounding electrodes shall be driven where shown on the drawings.  Spacing between 

electrodes shall be twice the length of the electrodes.  
 

I. All grounding connections shall be made by means of approved bronze clamps.  Exposed 
connections between different metals shall be sealed with No-Oxide Paint Grade A, or 
equal.  

 
J. All buried connections shall be made by a thermic welding process equal to Cadweld.  

Molds used for the welding process shall be new having no prior usage.  Molds shall be 
the specific type for the connection to be made.  

 
K. Light fixture bases shall be furnished with a grounding point.   
 
L. All buried conductors shall be laid slack in trenches.  The earth surrounding the cables 

shall be void of sharp objects which may injure the cables.  Backfill material shall be 
natural earth.  Where cables are exposed to mechanical injury they shall be protected 
by pipes or other substantial guards.  If guards are iron pipe or other magnetic material, 
conductors shall be electrically connected to both ends of the guard.  Connections shall 
be made as hereinbefore specified.  

 
3.2 TESTING: 
 

A. The grounding system shall be tested under this section.   
 
B. The equipment grounding shall be checked to ensure continuity of the ground return 

path.  
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C. The ground grid systems shall be tested using the three-terminal fall in potential
method.  A minimum of eight test points for each ground grid system shall be submitted
for review by the Engineer.  The test points shall be made along a straight line from the
grid system to the reference terminal.  The distance between the grid system and the
reference terminal shall be consistent with normal practices for ground testing.

D. All test equipment shall be furnished hereunder and shall be similar to Biddle Earth
Tester No. 250220 or equal.

E. These tests shall be performed during the dry season.  Tests shall be performed before
loaming and seeding or paving work has been performed.

F. The Contractor shall notify the Engineer immediately if the ground grid system exceeds
5 ohms.

END OF SECTION 16060 
GROUNDING SYSTEM 
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SECTION 16080 
UNDERGROUND SYSTEM 

 
 
1.0 PART 1 - GENERAL   
 
1.1 DESCRIPTION: 
 

A. The work of this section includes furnishing and installing of a complete underground 
system of raceways, handholes, and frames and covers as specified herein and as shown 
on the drawings.   

 
1.2 SUBMITTALS: 
 

A. Submit the following in accordance with Section 01300: 

 1. Raceways 
 2. Warning Tape 

 
1.3 PRODUCT HANDLING: 
 

A. All materials shall be shipped, stored, handled and installed in such a manner as not to 
degrade quality, serviceability, or appearance. 

 
 
2.0 PART 2 - PRODUCTS 
 
2.1 RACEWAYS: 
 

A. Raceways shall be PVC schedule 40 conduit.  Raceway materials shall be in accordance 
with Section 16130 (Raceways and Fittings).   

 
2.2 POLYETHYLENE WARNING TAPE: 
 

A. Warning tape shall be red polyethylene film, 6 inch minimum width, Type XB-720 by 
W.H. Brady Co., or equal.   

 
 
3.0 PART 3 - EXECUTION 
 
3.1 INSTALLATION: 
 

A. Where indicated on drawings raceway banks shall be encased in 4000 psi after 28 days 
concrete.   

 
B. Plastic spacers shall be used to hold raceways in place within concrete encasements.  

Spacers shall provide not less than two inch clearance between raceways.   
 
C. The minimum cover for raceway shall be 30 inches unless otherwise permitted by the 

Engineer.   
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-D. Where bends in raceways are required, long radius elbows, sweeps and offsets shall be 
used. Sweeps at riser pole shall be rigid steel encased in concrete.   

 
E. All raceways shall be swabbed clean before cable installation.   
 
F. Rigid steel conduit shall be used for risers at the service pole and other locations shown 

on the drawings.  Conduit sweep at pole base shall be rigid steel conduit.   
 
G. All underground metallic conduit run underground in direct contact with earth shall be 

coated with asphaltum or bitumastic varnish or similar corrosion protection the entire 
length of the run.   

 
H. All underground raceways/ductbanks shall be marked with warning tape located 

approximately 12 inches below grade above the raceway/ductbank. 
 
 

END OF SECTION 16080 
UNDERGROUND SYSTEMS 
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SECTION 16085 
MISCELLANEOUS EQUIPMENT 

 
 
1.0 PART 1 – GENERAL  
 
1.1 DESCRIPTION: 
 

A. The work of this section includes the furnishing and installing of all miscellaneous 
equipment as specified herein and as shown on the drawings.   

 
1.2 SUBMITTALS: 
 

A. Submit the following in accordance with Section 01300: 
   

 1. Surge suppression devices 
 2. Enclosure types 
 3. Nameplates 

   4. Meter Sockets 
 
1.3 DELIVERY, STORAGE AND HANDLING: 
 

A. Provide in accordance with Section 01610. 
 
2.0 PART 2 – PRODUCTS 
 
2.1 SURGE PROTECTION DEVICE (SPD): 
 

A. Electrical Service SPD 
 
   1. Certify unit listed to UL 1449, 4th Edition. 
 

2. SPD shall be UL labeled as Type 1, intended for use without need for external or 
supplemental overcurrent devices.  Every metal oxide varistors shall be self-
protected.   

 
   3. SPD to be totally enclosed in a plastic NEMA 4X surface mounted enclosure and 

phase phase/line LEDs. 
 

4. Minimum surge current capability (single pulse rated) per phase shall be 50 0kA 
 
5. Voltage Protection Ratings (VPRs) shall not exceed the following: 
 

System Voltage  L-N    L-G    L-L  N-G 
120/208-240  700V  1200V  1200V  800V 

 
6. Maximum Continuous Operating Voltage (MCOV): 

 
System Voltage       MCOV 
120/240       150V 
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7. SPD shall be installed per manufacturer’s installation instructions with lead
lengths as short (less than 24”) and straight as possible.  Gently twist conductors
together and install within connection nipple into the panelboard.

2.2 ENCLOSURE TYPE: 

A. NEMA Type 12 enclosure shall be general purpose sheet steel and finish painted over a
rust inhibiting primer.

B. NEMA Type 4X enclosures shall be stainless steel.

2.3 NAMEPLATES: 

A. Nameplates shall be provided for all special purpose tumbler switches, disconnect
switches, remote control stations, motor starters, time clocks, panelboards, terminal
cabinet, etc. to designate the equipment controlled and function.

B. Nameplates shall be black and white laminated, phenolic material having engraved
letters approximately 1/4 inch high, extending through the black face into the white
layer.

C. Nameplates shall be attached to the panel by self-tapping stainless steel screws or
rivets.

2.4 METER SOCKETS: 

A. Provide a utility meter socket in a NEMA 3R enclosure with HASP cover provision of the
type approved by the utility company.

B. Meter Socket shall be 5 terminal, 200 Amp continuous rated, self-contained ringless
type meter socket with a manual single handled bypass with locking jaw and safety arc
shield.

3.0 PART 3 – EXECUTION 

3.1 INSTALLATION: 

A. All field mounted devices shall be mounted four feet-six inches above the finished floor
or grade.  Devices shall be adequately supported on walls, columns or other supports.
The Contractor shall furnish and install channel iron imbedded in the ground or floor to
support devices where necessary.

B. All control equipment shall be identified as to the equipment it controls.  Provide
lamacoid nameplates at all equipment.

END OF SECTION 16085 
MISCELLANEOUS EQUIPMENT 
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SECTION 16120 
WIRES AND CABLES 

 
 
1.0 PART 1 – GENERAL  
 
1.1 DESCRIPTION: 
 

A. The work of this section includes the furnishing, installing and testing of all wire, cable 
and appurtenances as specified herein and as shown on the drawings.  All wiring of a 
given type shall be the product of one manufacturer.  

 
1.2 SUBMITTALS: 
 

A. Submit the following in accordance with Section 01300: 
 
 1. Wire 
 2. Connections and Lugs 
 

1.3 DESIGN CRITERIA: 
 

A. Wire for single phase branch circuits shall be Type XHHW or THWN-THHN.   
 
B. Service and site pole lighting circuits wire shall be Type XHHW.   

 
C. Single conductor wire for control, indication and metering shall be Type THWN/THHN 

No. 12 or 14 AWG, stranded.   
 

D. Ground wires shall be Type THW, green.  Bare ground wires shall be soft drawn copper, 
98 percent conductivity.   

 
1.4 MINIMUM SIZES: 
 

A. Except for control and signal wiring, no wire smaller than number 12 AWG shall be used.   
 
2.0 PART 2 – PRODUCTS 
 
2.1 MATERIALS: 
 

A. Wires and cables shall be of annealed, 98 percent conductivity, soft drawn copper.   
 
B. All conductors No. 8 AWG and larger sizes shall be stranded.   

 
2.2 600 VOLT WIRE: 
 

A. Type XHHW shall be cross-linked polyethylene, as manufactured by Pirelli Cable Corp., 
Collyer Insulated Wire Co., The Okonite Co. or equal.   

 
B. Type THWN/THHN shall be as manufactured by Pirelli Cable Corp., Collyer Insulated 

Wire Co., The Okonite Co. or equal.   



Page 83 

2.3 CONNECTORS AND TERMINAL LUGS: 
 

A. Splices for No. 10 or No. 12 A.W.G. solid wires, such as for lighting branch circuits, shall 
be made with insulated wire connectors.   

 
B. Connectors and terminal lugs on wires No. 8 A.W.G. and larger shall be of the 

mechanical or clamp type.   
 
3.0 PART 3 – EXECUTION 
 
3.1 INSTALLATION: 
 

A. All conductors shall be carefully handled to avoid kinks or damage to insulation.   
 
B. All wires (except lighting and receptacle wiring) shall be uniquely identified at each end 

with colored electrical tape. 
   

C. Lubrications shall be used to facilitate wire pulling.  Lubricants shall be U.L. approved for 
use with the insulation specified.   

 
D. Each branch circuit shall have a dedicated neutral. 

 
3.2 TESTS: 
 

A. All 600 Volt wire insulation shall be tested with a megohm meter after installation.  
Tests shall be made at not less than 500 Volts.  Submit a written test report of the 
results to the Engineer.   

 

END OF SECTION 16120 
WIRES AND CABLES 
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SECTION 16130 
RACEWAYS AND FITTINGS 

1.0 PART 1 – GENERAL 

1.1 DESCRIPTION: 

A. The work of this section includes the furnishing and installing of complete raceway
systems as specified herein and as shown on the drawings.

B. All raceway systems shall be complete with fittings, boxes or cabinets, and necessary
connections to result in a complete system.

C. Aluminum materials shall not be used.

1.2 SUBMITTALS: 

A. Submit the following in accordance with Section 01300:

1. Raceways.
2. Boxes and Fittings.

1.3 DESIGN CRITERIA: 

A. Except where otherwise shown on the drawings, or hereinafter specified, all exterior
raceways installed exposed shall be rigid heavy wall galvanized steel conduit.

B. Except where otherwise shown on the drawings, or hereinafter specified, all raceways
installed within the Attendant Shack shall be electrical metallic tubing.

C. PVC Schedule 40 conduit shall be used underground.

D. Unless otherwise specified or shown on the drawings, all boxes shall be metal.

E. Unless otherwise specified or shown on the drawings, exposed switch, outlet and
control station boxes and fittings shall be cast or malleable iron.

F. Terminal boxes, cabinets, junction boxes, pull boxes and wireways used in areas
designated as NEMA 4X shall be stainless steel 316, gasketed.

2.0 PART 2 – PRODUCTS 

2.1 MATERIALS: 

A. Rigid Conduit

1. Rigid heavy wall steel conduit shall be hot-dipped galvanized as manufactured
by the Youngstown Sheet and Tube Co., Allied Tube and Conduit Corp.,
Wheeling-Pittsburgh Steel Corp., or equal.
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 2. PVC conduit shall be rigid polyvinyl chloride schedule 40 as manufactured by 
Carlon, Phillips Petroleum Co., Triangle Pipe & Tube Co., Inc., or equal. 

 
B. Electrical metallic tubing shall be hot-dipped galvanized steel as manufactured by 

Youngstown Sheet and Tube Co., Allied Tube and Conduit Corp., Wheatland Tube Co., or 
equal. 

 
C. Liquidtight, Flexible Metal Conduit, Couplings and Fittings   
 
 1. Liquidtight, flexible metal conduit shall be Sealtite, Type UA, as manufactured by 

Anaconda American Brass Co., or equal by American Flexible Conduit Co., Inc., 
or equal.   

 
 2. Fittings used with flexible conduit shall be of the screw-in type as manufactured 

by Thomas and Betts Co., Crouse-Hinds Co., O.Z. Manufacturing Co., or equal.   
 
D. Flexible couplings shall be as manufactured by Crouse-Hinds Co., Appleton Electric Co., 

O.Z. Manufacturing Co., or equal.   
 
E. Boxes and Fittings 
 
 1. Pressed steel switch and outlet boxes shall be hot-dipped galvanized as 

manufactured by Raco Manufacturing Co., Adalet Co., O.Z. Manufacturing Co., 
or equal.   

 
 2. All boxes including, but limited to, terminal boxes, junction boxes and pull boxes 

shall be sheet steel unless otherwise shown on the drawings.  Boxes shall be 
galvanized and have continuously welded seams.  Welds shall be ground smooth 
and galvanized.  Box bodies shall be flanged and shall not have holes or 
knockouts.  Box bodies shall not be less than 14 gauge metal and covers shall 
not be less than 12 gauge metal.  Covers shall be gasketed and fastened with 
stainless steel screws.  Boxes shall be as manufactured by Hoffman Engineering 
Co. or equal.   

 
 3. All boxes and fittings used with PVC coated conduit shall be furnished with a 

PVC coating bonded to the metal, the same thickness as used on the coated 
steel conduit.   

 
 4. Cast or malleable iron boxes and fittings shall be galvanized with cast galvanized 

covers and corrosion-proof screws as manufactured by the Crouse-Hinds Co., 
Appleton Electric Co., O.Z. Manufacturing Co., or equal.   

 
 5. PVC boxes and fittings shall be as manufactured by Carlon, An Indian Head Co., 

O.Z. Manufacturing Co., or equal.   
 

 6. Steel elbows and couplings shall be hot-dipped galvanized.  
 

 7. Conduit hubs shall be as manufactured by Myers Electric Products, Inc., Raco 
Div., O.Z. Manufacturing Co., or equal.   
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 8. Conduit seal bushings shall be Type CSB as manufactured by O.Z. Manufacturing 
Co., or equal by Crouse-Hinds Co. 

 
 F. Conduit Mounting Equipment.  Hangers, rods, backplates, beam clamps, fasteners, etc. 

shall be hot-dipped galvanized iron or steel. 
 

 G. Corrosion Protection for Galvanized Conduit located exterior to buildings shall be 
provided.  Corrosion protection for galvanized conduit shall be cold galvanized zinc 
based paint as manufactured by L.P.S. Co., Los Angeles, California, CRS Chemicals, 
Drecher, Pennsylvania, or equal.   

 
3.0 PART 3 – EXECUTION: 
 
3.1 INSTALLATION: 
 

A. No conduit smaller than ½-inch electrical trade size shall be used, nor shall any have 
more than three 90 degree bends in any one run.  Approved factory elbows shall be 
used when sharper bends are necessary.  Pull boxes shall be provided as required or 
directed.   

 
B. No wire shall be pulled until the conduit system is complete in all details; in the case of 

concealed work, until all rough plastering or masonry has been completed; in the case 
of exposed work, until the conduit system has been completed in every detail.   

 
C. The ends of all conduits shall be tightly plugged to exclude dust and moisture during 

construction.   
 
D. Conduit supports shall be spaced at intervals of eight feet or less, as required to obtain 

rigid construction.   
 
E. Single conduits shall be supported by means of one-hole pipe clamps in combination 

with one-screw back plates, to raise conduits from the surface.  Plastic "CLIC" system 
supports are not acceptable.  Multiple runs of conduits shall be supported on trapeze 
type hangers with steel horizontal members and threaded hanger rods.  The rods shall 
be not less than 3/8 inch diameter.  Wire hangers will not be accepted.  

 
F. All conduits shall be run at right angles to or parallel with surrounding wall and shall 

conform to the form of the ceiling.  Diagonal runs will not be allowed.  Bends in parallel 
conduit runs shall be concentric.  All conduit shall be run perfectly straight and true.   

 
G. Conduit terminating in pressed steel boxes shall have double locknuts and insulated 

bushings.   
 

H. PVC conduits shall be installed using a fusing cement process.  Conduits shall be water 
tight.   

 
I. Conduit terminating in gasketed enclosures shall be terminated with conduit hubs.   
 
J. Metallic heavy wall conduits shall be installed using threaded fittings.  Threadless fittings 

may be used in isolated instances when approved by the Engineer.   
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K. Liquidtight flexible metal conduit shall be used for all motor terminations and other
equipment where vibration is present.

L. When a conduit has to be cut in the field, it shall be cut square using a hand or power
hacksaw cutter, or an approved pipe cutter using knives.  The use of pipe cutter wheels
will not be permitted.  The cut ends of the field cut conduit shall be reamed to remove
burrs and sharp edges.  Where threads have to be cut on conduit, the threads shall have
the same effective length and shall have the same thread dimensions and taper as
specified for factory cut threads on conduits.  Field cut threads shall be protected by a
field applied cold galvanizing compound.

M. Where ducts terminate at panelboards, terminal cabinets, etc. panel of sufficient width
and depth shall be provided to maintain the 2-inch spacing between ducts or wireways
shall be provided below panels, cabinets, etc.

N. A ground wire shall be run in all runs of rigid and PVC conduit.

O. All bends in PVC conduit shall be made using a hotbox and bending guide tool.

END OF SECTION 16130 
RACEWAYS AND FITTINGS 
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SECTION 16442 
PANELBOARDS 

 
 
1.0 PART 1 - GENERAL  
 
1.1 SCOPE: 
 

A. The work of this section includes the furnishing and installing of all panelboards as 
specified herein and as shown on the drawings.  All panelboards shall be provided with 
the applicable NEMA enclosure in accordance with the Electrical Specifications.   

 
1.2 SUBMITTALS: 
 

A. Manufacturer's literature and brochures shall be submitted for all items to be furnished. 
 

B. Submittals required under this section include, but are not limited to the following: 

1. Panelboards, including construction details and enclosures. 
2. Terminals and lugs 
3. Trim 
4. Buses 
5. Circuit Breakers 

 
1.3 PRODUCT HANDLING: 
 

A. All materials shall be shipped, stored, handled and installed in such a manner as not to 
degrade quality, serviceability, or appearance. 

 
1.4 DESIGN CRITERIA: 
 

A. Panelboard ratings shall be as shown on the drawings.  All panelboards shall be rated for 
the intended voltage.   

 
B. Panelboards shall be in accordance with the Underwriter Laboratories, Inc. “Standard 

for Panelboards” and “Standard for Cabinets and Boxes” and shall be so labeled where 
procedures exist.  Panelboards shall also comply with NEMA Standard for Panelboards 
and the National Electrical Code.   

 
C. Panelboards used for service entrance shall be Underwriter Laboratories labeled 

“Suitable for use as service equipment”.   
 
2.0 PART 2 - PRODUCTS 
 
2.1 PANELBOARD CONSTRUCTION: 
 

A. Interiors: 
 

1. All interiors shall be completely factory assembled with circuit breakers, wire 
connectors, and buses.  All wire connectors, except screw terminals, shall be of 
the anti-turn solderless type and all shall be suitable for copper wire of the sizes 
indicated.  
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2. Interiors shall be designed such that circuit breakers can be replaced without 
disturbing adjacent units and without removing the main bus connectors and 
shall be such that circuits may be changed without machining, drilling or 
tapping.   

 
3. Branch circuits shall be arranged using double row construction except when 

narrow column panels are indicated.  Branch circuits shall be numbered by the 
manufacturer.   

 
4. A factory provided label shall be provided listing panel type, number of circuit 

breakers and ratings.  
 

 5. The main breaker shall be at the top or bottom of the bus construction and not 
a branch breaker. 

 
B. Buses: 

 
1. All buses shall be copper.  Full size neutral bars shall be included.  Phase bussing 

shall be full height without reduction.  Cross connectors shall be copper.  All 
buses shall be tinned.   

 
2. Main bus shall be distribution phase sequence type configuration to allow 

installation of two or three pole circuit breakers at any location.   
 

3. Neutral bussing shall have a suitable lug for each outgoing feeder requiring a 
neutral connection.   

 
4. Spaces for future circuit breakers shall be bussed for the maximum device that 

can be fitted into them.   
 

5. Solderless main lugs or main circuit breakers shall be furnished as shown on the 
drawings.   

 
6. Bus bracing to be at least equal to the interrupting rating of lowest rated circuit 

breaker installed in panel.  Series rated breakers and panels shall not be 
acceptable.   

 
C. Boxes: 

 
1. Boxes shall be made from galvanized code gauge steel having multiple 

knockouts unless otherwise noted.  Surface mounted boxes shall be painted to 
match the trim.  Boxes shall be of sufficient size to provide a minimum gutter 
space of four inches on all sides.   

 
2. Surface mounted boxes shall have an internal and external finish as specified 

herein.  Surface mounted boxes shall be field punched for conduit entrances.   
 

3. At least four interior mounting studs shall be provided.   
 

 4. Panelboards shall be "door-in-door" construction. 
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D. Trim:

1. Hinged door-indoor construction shall enclose all circuit breaker handles and
shall be included in all panel trims.

2. Doors shall have semi flush type cylinder lock and catch, except that doors over
48 inch in height shall have a vault handle and three point catch, complete with
lock, arranged to fasten door at top, bottom and center.  Door hinges shall be
concealed.  Two keys shall be supplied for each lock.  All locks shall be keyed
alike.  A directory frame and card having a transparent cover shall be furnished
on each door.

3. Trims shall be fabricated from code gauge sheet steel.

4. All exterior and interior steel surfaces of panelboards shall be properly cleaned
and finished with ANSI Z55.1, No. 61 light gray paint over a rust-inhibiting
phosphatized coating.  The finish paint shall be of a type to which field applied
paint will adhere.

E. Manufacturer

1. 120/240 Volt single phase panelboards rated for 600 Amps and less shall be
Pow-R-Line 1X type as manufactured by Eaton, or equal by Square D and
General Electrical.

2.2 CIRCUIT BREAKERS: 

A. Panelboards shall be equipped with circuit breakers with frame size and trip settings as
shown on the drawings and as indicated in these specifications.  Circuit breaker
mounting shall not exceed 78 inches above finished floor or grade.

B. Circuit breakers shall be molded case, bolt-in type.

C. Circuit breakers installed in panelboards shall have an interrupting capacity of not less
than of not less than the rating of the panelboard they are installed in.

D. Main circuit breaker shall be attached to the main vertical bus.

3.0 PART 3 - EXECUTION 

3.1 INSTALLATION: 

A. Boxes for surface mounted panelboards shall be mounted so there is at least ½- inch air
space between the box and the wall.

B. Circuit directories shall be typed identifying location and nature of load served.

END OF SECTION 16442 
PANELBOARDS 
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SECTION 16500 
LIGHTING SYSTEM 

 
 
1.0 PART 1 - GENERAL   
 
1.1 DESCRIPTON: 
 

A. The work of this section includes the furnishing and installing of complete lighting 
systems including panelboards, transformers, lighting fixtures, receptacles, switches, 
contactors, clocks and all accessories and appurtenances required as specified herein 
and as shown on the drawings.   

 
1.2 SUBMITTALS:  
 

A. Submit the following in accordance with Section 01300: 
 

1. Light Switches 
2. Receptacles 
3. Device Plates 
4. Lighting Fixtures 

 
1.3 PRODUCT HANDLING: 
 

A. All materials shall be shipped, stored, handled and installed in such a manner as not to 
degrade quality, serviceability, or appearance. 

 
1.4 DESIGN CRITERIA: 
 

A. All lighting fixtures shall be in accordance with the National Electrical Code and shall be 
constructed in accordance with the Underwriters Laboratories “Standards for Safety, 
Electric Lighting Fixtures.”  All lighting fixtures shall be Underwriters Laboratories 
labeled.  

 
2.0 PART 2 - PRODUCTS 
 
2.1 WIRE: 
 

A. Wire shall be as specified under Section 16120, Wire and Cables. 
 
2.2 CONDUIT: 
 

A. Conduit shall be as specified under Section 16130, Raceways and Fittings.   
 
 2.3 LIGHT SWITCHES: 
 
 A. NEMA WD 1, UL 20, Heavy-Duty, AC only general-use toggle switch. 

 B. Rated 20 Amperes, 120/277 Volts for inductive and resistive loads.   

 C. Motor rated up to 80 percent of ampere rating.   

 D. Totally enclosed in a phenolic base and cover.   
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 E. U.L. and CSA Listed.   
 
2.4 RECEPTACLES: 
 

A. NEMA WD 1, UL 498, Heavy-duty general use receptacle. 
 

B. GFCI Receptacle: UL 943, Convenience receptacle with integral ground fault circuit 
interrupter and indication light that is lighted when device is not tripped. 

 
C. NEMA WD 6, straight blade type for rated current and phases as indicated on drawings. 

  
D. Weatherproof Cover Plate: NEMA 3R, thermoplastic while use type covers by Hubbell or 

equal. 
 
2.5 DEVICE PLATES: 
 

A. Plates shall be of the required number of gangs for the application involved and shall be 
Type 302 (18-8) high nickel stainless steel of the same manufacturer as the device.   

 
2.6 LED LIGHTING FIXTURES: 
 

A. Lighting fixture types shall be as shown on the drawings.  The catalog numbers listed are 
given as a guide to the design and quality of fixture desired.  Equivalent designs and 
equal quality fixtures of other manufacturers will be acceptable.   

 
B. The fixture shall be tested to IESNA LM-79-08 and LM-80 Testing Standards at 25° C 

ambient temperature 
 

C. The LED package shall be designed around the lumen maintenance of 87% at 60,000 hrs. 
and is to be expected to achieve L70 at 100,000 hrs. 

 
D. The Light Engine shall be a high efficacy LED light engine equipped with brand-name 

LEDs available in outputs of 100%, 85%, 70% and 55 
 

E. The LED Drivers shall be Electronic Class 2, high efficiency with the following power 
factor correction (PFC): 

 
1.  Standard Non-Dimming Driver (PFC>0.95). 
2.  Dimming Drivers (PFC>0.90). 

 
3.0 PART 3 - EXECUTION 
 
3.1 INSTALLATION: 
 

A. Each fixture shall be a completely finished unit with all components, mounting and/or 
hanging devices necessary, for the proper installation of the particular fixture in its 
designated location and shall be completely wired ready for Connection to the branch 
circuit wires at the outlet.   

 
B. Unless otherwise noted, switches shall be mounted at 45” above finished floor;  

receptacles shall be mounted at 18” above finished floor. 
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C. Mounting heights given are to the bottom of the fixture.  When “mount up” is indicated,
fixture is to be mounted the stated distance off the finished floor.

3.2 CLEANING UP: 

A. All fixtures shall be left in a clean condition, free of dirt and defects, before acceptance
by the Engineer.

END OF SECTION 16500 
LIGHTING SYSTEM 



APPENDIX A

Required Forms - Federal Funded

These Forms Need To Be Signed and Submitted With Bid Offer - 
Failure To Do So May Result in Bid Disqualification



Revised:  4/12/2002 

ANTI-COLLUSION CERTIFICATE FOR CONTRACT AND FORCE ACCOUNT 
[Unsworn Declaration] 

Title 23, United States Code, Section 112(c), requires, as a condition precedent to approval by the 
Director of Public Roads of the contract for this work, that there be filed an unsworn declaration 
executed by, on behalf of, the person, firm, association, or corporation submitting the bid 
certifying that such person, firm, association, or corporation has not either directly or indirectly, 
entered into any agreement, participated in any collusion, or otherwise taken any action, in 
restraint of free competitive bidding in connection with the submitted bid. This unsworn 
statement shall be in the form of a declaration executed under penalty of perjury under the laws of 
the United States. 

To the: STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 
DEPARTMENT OF TRANSPORTATION, DIVISION OF PUBLIC WORKS 

State of 

County of 

I, ________________________________, _________________________________, under 

penalty under the laws of the United States, do depose and say: 

On behalf of      , of      that 

said Contractor has not, either directly or indirectly, entered into any agreement, participated in 

any collusion, or otherwise taken any action in restraint of free competitive bidding in connection 

with Rhode Island Contract Number     , Federal-Aid Project Number  

 , County of 

Town-City , Road-Bridge . 

Contract Number:

Contract Name:



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
AND OTHER RESPONSIBILITY MATTERS 

PRIMARY COVERED TRANSACTIONS 

In accordance with the code of Federal Regulations, Part 49 CFR Section 29.5 10, the 
prospective primary participant                     ,  

  , being duly sworn (or executed 
under penalty of perjury under the laws of the United States), certifies to the best of 
his/her knowledge and belief, that its principals: 

a.) Are not presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily Excluded from covered transactions by any Federal 
department or agency; 

b.)  Have not within a three-year period preceding this proposal been convicted of or 
had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statues or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

c.) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (l)(b) of this certification; 

d.) Have not within a three-year period preceding this application/proposal had one 
or more public transactions (Federal, State or local) terminated for cause or 
default. 

Contract Number:

Contract Name:

Where the prospective primary participant is unable to certify to any of the statements in 
this certification, such prospective participant shall list exceptions below. 

Exceptions will not necessarily result in denial of award, but, will be considered in 
determining contractor responsibility. For any exception noted, indicate below to whom it 
applies, the initiating agency, and the dates of the action. Providing false information may 
result in criminal prosecution or administrative sanctions. If an exception is noted the 
contractor must contact the Department to discuss the exception prior to award of the 
contract. 

Print Name: ___________________________________

Signature: ___________________________________ Date: __________________
Revised 4-7-22



Conflicts Disclosure Policy 

To ensure that the Rhode Island Department of Transportation (RIDOT) maintains the continued 
confidence and trust of the people of Rhode Island in carrying out its mission, prospective vendors must 
disclose any family (or other personal) relationships, associations or connections that the vendor, its 
affiliates, or employees, may currently have with any RIDOT employee. A Conflicts Disclosure Statement 
shall be submitted to RIDOT from the following: 

• Owners;
• Directors;
• Principals:
• Officers, board members, or individuals with corporate authority;
• If the vendor is a partnership, the applicant’s partners;
• If the vendor is a limited liability company, its members and managers;
• Employees with decision-making authority, including executive directors, managers or

individuals in a similar position with corporate authority; and
• Shareholders with a controlling interest.

Contract Number:

Contract Name:



Conflicts Disclosure Statement 

 hereby certify as follows: 

  of  and to the 

RE: 

I, 

I am employed as a       
best of my knowledge: 

PLEASE CHECK THE APPROPRIATE BOX: 
I have no family or personal relations currently employed either on a full-time or part-
time basis at the Rhode Island Department of Transportation. 

I do have family or personal relations currently employed at the Rhode Island 
Department of Transportation. Please list their name(s), title(s), and RIDOT Division(s) (if 
known): 
Name Title RIDOT Division 

If necessary, please add any additional names as attachments hereto. 

FOR ILLUSTRATIVE PURPOSES, FAMILY RELATIONS SHALL INCLUDE, WHETHER BY 
BLOOD, ADOPTION OR MARRIAGE, ANY OF THE FOLLOWING RELATIONSHIPS: 

Father, Mother, Son, Daughter, Brother, Sister, Grandfather, Grandmother, 
Grandson, Granddaughter, Father-In-Law, Mother-In-Law, Brother-In-Law, Sister-In-
Law, Son-In-Law, Daughter-In-Law, Stepfather, Stepmother, Stepson, Stepdaughter, 
Stepbrother, Stepsister, Half-Brother Or Half-Sister, Niece, Nephew, And Cousin 

• If you are unsure whether a relationship, association, or connection you have
may need to be disclosed, please consult with RIDOT’s Legal Office at (401) 222-
6510.

SIGNATURE DATE 

By signing this form you: (1) certify that the information contained in this form is complete and 
accurate to the best of your knowledge; and (2) acknowledge your continuing obligation to complete 
and submit a new Disclosure form when there is any change in your family or personal relations during 
the course of this Contract. 

This document is used for internal RIDOT purposes only in order to address and avoid any potential 
conflicts at the inception of the contract process and to avoid any impropriety or the appearance of 
impropriety during the contract process. Any disclosures made hereto will not prejudice prospective 
vendors from selection. 



DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046

(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award         For Material Change Only:
d. loan year _________ quarter _________
e. loan guarantee date of last report ______________
f. loan insurance

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Tier ______, if known :

    Congressional District, if known :    Congressional District, if known :
6. Federal Department/Agency: 7. Federal Program Name/Description:

   CFDA Number, if applicable: _____________

8. Federal Action Number, if known : 9. Award Amount, if known :

$

10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including address if
          (if individual, last name, first name, MI): different from No. 10a )

(last name, first name, MI ):

(attach Continuation Sheet(s) SF-LLLA, if necessary)

11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):

     $ ___________

12. Form of Payment (check all that apply):

                            nature __________
value __________

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached:

16. Signature: 

Print Name: 

Title:

Telephone No.: _______________________   Date: 

Authorized for Local Reproduction

Standard Form LLL (Rev. 7-97)

Information requested through this form is authorized by title 31 U.S.C. section
1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information will be reported to the Congress semi-annually and will be available for
public inspection. Any person who fails to file the required disclosure shall be
subject to a civil penalty of not less that $10,000 and not more than $100,000 for
each such failure.

Prime Subawardee

actual planned a. retainer

b. one-time fee

c. commission

d. contingent fee

e. deferred

f. other; specify: _________________________

Yes No

a. cash

b. in-kind; specify:

Federal Use Only:

Project Number: Project Name:



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3.

4.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8.

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the covered
     Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11.

12. Check the appropriatebox(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind

payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14.

15. Check whether or not a SF-LLLA Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Use the SF-LLLA ContinuationSheet for additional information if
the space on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previouslysubmitted report by this reporting entity for this covered Federal
action.

Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

Enter the amount of compensationpaid or reasonablyexpectedto be paid by the reporting entity (item 4) to the lobbying entity (item 10). Indicate whether
the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change report, enter the cumulative
amount of payment made or planned to be made.

Providea specific and detaileddescription of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services
rendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the Federal official(s) or
employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

According to the PaperworkReduction Act, as amended,no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.



USDOT Standard Title VI/Nondiscrimination 
Assurances for Contractors  

DOT Order 1050.2A  

I, _______________________________, ___________________________, a duly  
authorized representative of ______________________________________ 
do hereby certify that the organization affirmatively agrees to the provisions set forth by U.S. DOT 
Order 1050.2A, DOT Standard Title VI Assurances and Non-Discrimination Provisions (April 11, 2013) 

______________________________________________ 

_____________________________ 

APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination:  The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.

Project Number:

Project Name:
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4. Information and Reports:  The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the Federal Highway Administration to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to
obtain the information.

5. Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions
as it or the Federal Highway Administration may determine to be appropriate, including, but
not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions:  The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.

APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
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the basis of sex); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 --
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38;

 The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

 Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP).  To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Last Update: November 2017 



Revised: 5/15/92 

BID CONDITIONS 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL OPPORTUNITY 
(Executive Order 11246) 

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal Equal
Employment Opportunity Construction Contract Specifications set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor's
aggregate work force in each trade on all construction work in the covered area, are as follows:
Timetables Goals for Minority 

Participation for 
Each Trade 

Goals for Female 
Participation in 
Each Trade 

3.0% R.I. Except 
Newport County 6.9% 

3.1% Newport County 6.9% 

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or Federally 
assisted) performed in the covered area. If the Contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the 
work is actually performed. With regard to this second area, the Contractor also is subject to the goals for both 
its federally involved and nonfederally involved construction. 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based 
on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its 
projects. The transfer of minority or female employees or trainees from Contractor to Contractor or from project 
to project for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive 
Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total 
work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs through the Area Director, OFCCP, 169 Weybosset Street, Providence, Rhode Island 02903, within
10 working days of award of any construction subcontract in excess of $10,000.00 at any tier for construction 
work under the contract resulting from this solicitation. The notification shall list the name, address and 
telephone number of the Subcontractor; employer identification number; estimated dollar amount of the 
subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the 
contract is to be performed. 

4. As used in this Notice, and in the contract resulting from this Solicitation, the "covered area" is the State of Rhode
Island.

Project Number:

Project Name:



STANDARD FEDERAL EQUAL EMPLOYMENT 
OPPORTUNITY CONSTRUCTION CONTRACT 
SPECIFICATIONS (Executive Order 11246) 

1. As used in these specifications:

(a) "Covered area" means the geographical area described in the solicitation from which this contract
resulted.

(b) "Director" means Director, Office of Federal Contract Compliance Programs United States Department of
Labor, or any person to whom the Director delegates authority.

(c) "Employer identification number" means the Federal Social Security number used on the Employer's
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) "Minority" includes:

Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and
participation or community identifi- cation).

2. Whenever the Contractor, or any Subcontractor at any tier subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $ 10,000.00 the provisions of
these specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for
those trades which have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a goal in a
approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.

4, The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of these 
specifications. The goals set forth in the solicitation from which this contract resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction trade in which it has employees in the covered area. 
Covered Construction Contractors performing construction work in geographical areas where they do not have a 



Federal or federally assisted construction contract shall apply the minority and female goals established for the 
geographical 

area where the work is being performed. Goals are published periodically in the Federal Register in notice form, 
and such notices may be obtained from any Office of Federal Contract Compliance Programs office or from 
Federal procurement contracting officers. The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability to employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of
the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps
at least as extensive as the following:

(a) Ensure and maintain a working environment free of harassment, intimidation and coercion at all sites,
and in all facilities at which the Contractors employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all on site supervisory personnel are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific attention to minority or female individuals working
at such sites or in such facilities.

(b) Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organization responses.

(c) Maintain a current file of the names, addresses and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was
sent to the union hiring hall for referral and was not referred to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

(d) Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contactor, or when the Contractor has other information that the union referral
process has impeded the Contractor's efforts to meet its obligations.

(e) Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved



by the Department of Labor. The Contractor shall provide notice of these programs to the sources 
complied under 7b above. 

(f) Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation is assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with
all minority and female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or 
other employment decisions including specific review of these items with on-site supervisory personnel 
such as Superintendents, Supervisors, etc., prior to the initiation of construction work at any job site. A 
written record shall be made and maintained identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the subject matter. 

(h) Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and
discussing the Contactor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

(i) Direct its recruitment efforts, both oral and written, to minority female and community organizations, to
schools with minority and female students and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment
source, the Contractor shall send written notification to organizations such as the above, describing the
openings, screening procedures, and tests to be used in the selection procedures.

(j) Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female youth
both on the site and in other areas of a Contractor's work force.

(k) Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR
Part 60-3.

(1) Conduct, at least annually, an inventory and evaluation of all minority and female personnel for promotional
opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., 
such opportunities. 

(m) Ensure that seniority practices, job classifications, work assignments and other personnel practices, do
not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are
being carried out.

(n) Ensure that all facilities and company activities are non-segregated except that separate or single-user
toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(o) Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.



(p) Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a contractor associations, joint contractor union,
contractor-community, or other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the Contactor actively participates in the group, makes every effort to assure that the group has a positive impact
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected-in the Contractor's minority and female work force participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness
of

actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and nonminority. Consequently, the Contractor may
be in violation of the Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though a Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the
Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the
company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required
by the Government and to keep records. Records shall at least include for each employee the name, address,
telephone numbers, construction trade, union affiliation, if any, employee identification number when assigned,
social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes
in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, Contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area



residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block 
Grant Program.). 

(a) A Form 257, Monthly Employment Utilization Report, is to be completed by both Contractor and
Subcontractors, and signed by the designated EEO Officer or an authorized representative of the prime or
subcontractor. The reports are to be submitted by the 5th of each month during the term of the contract.
The Contractor shall submit an aggregate Form 257 showing its entire work force, minority work force,
and female work force (in work hours), on all construction work (Federal and non-federally assisted) in
the covered area. The Contractor shall collect and submit reports for each Subcontractor’s aggregate
work force, providing the same information as above.

(b) The Contractor shall submit a Form PR-1391 , Federal-Aid Highway Construction Contractors' Annual
EEO Report, to be completed by the Contractor and each Subcontractor for every month of July, during
which work was performed and submitted to the State. A separate report is to be completed for each
Contractor and subcontractor holding contracts or subcontracts exceeding $10,000.00, except where
specified. The employment data entered should reflect the work force on board during all or any part of

the last payroll period preceding the end of the month of July.

NOTE: Include the R.I. Contract Number in the upper right-hand corner of the form.

(c) The Contractor shall submit a Form EEO-10, Federal-Aid Highway Construction Contractors'
Semiannual Training Report, to be completed by the Contractor semiannually for each individual
employed on this contract (including any subcontractors under it who have provided training during the
reporting period under the training special provision). This report is to be submitted by the 20th of the
month following the reporting period (July 20 and January 20). The original of this report is to be
furnished to the trainee, and two (2) copies submitted to the State.

These reports are required by the Public Laws of Rhode Island (1960), Chapters 85, 96, & 88; 23 U.S.C., 140(a); 23 CFR, 
Part 23; and Executive Order 11246. 

Name 

Date 
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DBE SPECIAL PROVISION 

DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION 
CERTIFICATION FOR CONTRACTORS AND CONSULTANTS 

With respect to the above numbered project # , I hereby certify that I am the 

and duly authorized representative of        _ whose 

address is . 

I do hereby certify that it is the intention of the above organization, as a prime contractor, or as a prime 
consultant, to affirmatively seek out and consider Disadvantaged Business Enterprises (DBEs) to 
participate in this contract as subcontractors, subrecipients, and/or as suppliers of materials and services. 
I agree to comply with the requirements of the U.S. Department of Transportation's regulations 49 CFR 
Part 26. 

I understand and agree that any and all contracting in connection with this contract, whether undertaken 
prior to or subsequently to award of contract, will be in accordance with this provision. I also understand 
and agree that no contracting will be approved until the Rhode Island Department of Transportation 
(RIDOT), including the Office of Civil Rights, has reviewed and approved the affirmative actions taken 
by the above organization. I understand and agree to contact the RIDOT Office of Civil Rights (OCR) 
DBE Liaison Officer (DBELO) or his/her OCR staff representative, for questions related to the 
implementation of contracting obligations related to the 49 CFR 26, and this provision, and follow the 
guidance and instructions given. The OCR DBELO and staff will analyze each situation on a case-by-
case basis, and will issue findings, including resolving any vagueness and/or ambiguities in RIDOT 
policies and procedures, and/or standard specifications, based on the 49 CFR 26, its published guidance, 
and the guidance given by the FHWA and FTA liaisons to RIDOT, considering the language, purpose, 
and intent of the 49 CFR 26. 

I. DBE Goal (%)

The Department has established, in connection with this contract, a DBE goal, as specified in the 
proposal of the original contract amount, for the utilization of firms owned and controlled by socially 
and/or economically disadvantaged individuals certified as DBEs by the Rhode Island Unified 
Certification Program (RIUCP). This DBE goal remains in effect for the life of the project. Therefore, 
throughout the life of the contract, the contractor must proactively make, document, and submit good 
faith efforts to meet the contract goal and its commitments to each DBE approved in the contractor’s 
DBE Utilization Plan.  

DBE regulations require RIDOT to track both race-conscious DBE participation (i.e., via individual 
contract goals), and race-neutral DBE participation (i.e., participation beyond contract goals). Both race-
conscious and race-neutral DBE participation directly impact RIDOT’s overall 3-year DBE participation 
goals. There is a direct correlation between the amount of race-neutral DBE participation and individual 
DBE contract goals. Increased race-neutral DBE participation could ultimately result in fewer and lower 
contract goals assigned to future contracts. Therefore, if a contract has a 0% DBE goal, RIDOT and/or 
the contractor should make an effort to identify, use DBEs, and report the DBE participation to RIDOT’s 
DBELO for calculation as race-neutral participation. 

Contract Assurance As a recipient of federal funds, the U.S. Department of Transportation (USDOT) 
requires RIDOT to include the following paragraph in contracts for federally funded projects. It applies 

Project Name:_______________________________________________________
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to the bidder, and the bidder must also include it in each subcontract it in each subcontract agreement 
executed for this contract: 

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure 
by the contractor to carry out these applicable requirements is a material breach of contract, which 
may result in the termination of this contract of such other remedy as the recipient (RIDOT) deems 
appropriate, which may include, but is not limited to 1) withholding monthly progress payments, 2) 
assessing sanctions, 3) liquidated damages, 4) disqualifying the contract from future bidding as non-
responsible. 

II. DEFINITIONS:

Administrator. Administrator, Civil Rights Program (RIDOT).

Commercially Useful Function. A DBE performs a Commercially Useful Function (CUF) when it is 
responsible for execution of the work of the contract and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a CUF, the DBE must also be 
responsible, with respect to materials and supplies used on the contract, for negotiating price, 
determining quality and quantity, ordering the material, installing (where applicable), and paying for the 
material itself. 

Contractor. Prime Contractor on construction contracts. Prime consultant on professional services 
contracts. 

DBE Liaison Officer (DBELO). Department employee responsible for developing the DBE Program 
Plan manual, and monitoring and reporting on its implementation, and recommending corrective actions 
to bring RIDOT, contractors, subcontractors, and subrecipients into compliance with DBE requirements. 

DBE Participation. DBE Participation and Commitment that is documented on the DBE Utilization 
Form. (See, also, “Race-conscious measures (goals) or programs” and Race-neutral measures (goals) or 
programs,” defined below.) 

Disadvantaged Business Enterprise (DBE). A for-profit small business concern: 

1. An entity certified by the Rhode Island Unified Certification Program (RIUCP), administered by the
Department of Administration Office of Diversity, Equity, and Opportunity (ODEO)/Minority
Business Enterprise Compliance Office (MBECO), as listed on http://odeo.ri.gov/.

2. That meets the ownership and control requirements of the DBE certification program.

3. That meets the Personal Net Worth requirements of the DBE certification program.

Good Faith Efforts (GFE).

GFE Administrative Review (GFEAR) Group. A group of at least three (as selected and required by 
the DBELO representing the Office of Civil Rights DBE section) that includes the DBELO or his/her 
designated staff representative, and other RIDOT personnel that will perform the Administrative 
Reconsideration appeal review of an initial Good Faith Effort determination. GFEAR can perform an 
appeal review at any phase of a contract; pre-award or post-award. 

http://odeo.ri.gov/
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GFE Group. The group that makes the initial Good Faith Effort review. The GFE Group can perform 
a good faith effort review at any phase of a contract; pre-award or post-award. 

Joint Venture. A “Joint Venture,” for purposes of this provision, is an association of a DBE firm and 
one or more other firms to carry out a single, for-profit business enterprise, for which the parties combine 
their property, capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct, 
clearly defined portion of the work of the contract and whose share in the capital contribution, control, 
management, risks, and profits of the joint venture are commensurate with its ownership interest. 

Manufacturer. A DBE that operates or maintains a factory or establishment that produces, on the 
premises, the materials, supplies, articles, or equipment required under the contract and of the general 
character described by the specifications. 

Race-conscious measures (goals) or programs. Are those that are focused specifically on assisting 
DBEs. For example, the establishment of contract goals for DBE participation is a race conscious 
measure. 

Race-neutral measures (goals) or programs. Are those that are, or can be, used to assist all small 
businesses, including DBEs. Race-neutral DBE participation includes, but is not limited to, any time a 
DBE wins a prime contract through customary competitive procurement procedures or is awarded a 
subcontract on a prime contract that does not carry a DBE contract goal. 

Regular Dealer. A DBE that owns, operates, or maintains a store, warehouse, or other establishment in 
which the materials, supplies, articles or equipment of the general character described by the 
specifications and required under the contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business. To be a regular dealer, the firm 
must be an established, regular business that engages, as its principal business and under its own name, 
in the purchase and sale or lease of the products in question. A person may be a regular dealer in such 
bulk items as petroleum products, steel, cement, gravel, stone, or asphalt without owning, operating, or 
maintaining a place of business as provided above if the person both owns and operates distribution 
equipment for the products. Any supplementing of regular dealers' own distribution equipment shall be 
by a long-term lease agreement and not on an ad hoc or contract- by-contract basis. Whether a DBE firm 
meets the criteria for being treated as a regular dealer is a contract-by-contract determination to be made 
by the Department. 

Subcontractor. Subcontractor on construction contracts, or subconsultant on professional services 
contracts. A first-tier subcontractor has an agreement directly with a prime contractor. A second-tier 
subcontractor has an agreement with a first-tier subcontractor. A third-tier subcontractor has an 
agreement with a second-tier subcontractor. 

Shortfall. The difference between the dollar amount on the approved DBE Utilization Plan form(s) and 
the amount of payments to, and verified by, the approved DBE entities, and when the payments total less 
than the contract goal (i.e., the approved DBE commitments minus the verified payments). 

Small Business Concern. Means, with respect to firms seeking to participate in USDOT- assisted 
contracts, a small business concern as defined pursuant to Section 3 of the Small Business Act and Small 
Business Administration regulations implementing it (13 CFR part 121), and that does not also exceed 
the cap on average annual gross receipts specified in 49 CFR 26.65(b). 

Supplier. A manufacturer, regular dealer, or transaction expeditor/broker. 

Transaction Expeditor/Broker. A DBE packager, broker, manufacturers' representatives, or other 
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persons who arrange or expedite transactions and who arrange for material drop-shipments. 

III. PRE-AWARD PERIOD REQUIREMENTS FOR PROJECTS WITH A DBE GOAL.

All bidders must meet bid submission requirements at the time of bid opening, as a matter of 
responsiveness to the bid. Failure to be responsive to a bid will result in ineligibility for the contract 
award. 

Prior to contract award and at the time of the opening of bids, the contractor shall, at a minimum, take 
the following actions to meet the race-conscious goal established by OCR, hereinafter referred to as the 
‘contract goal’: 

A. EEO Officer. Submit the name and contact information of its EEO Officer appointed to
administer the Contractor’s DBE obligations.

B. Submission Preparation. The prime contractor is obliged to obtain and to provide all applicable
NAICS codes for each proposed first-tier, and second-tier DBE, and work item numbers and codes
corresponding with RIDOT’s Engineers Estimate, that it will perform on the contract. Submit to the
Department for approval any subcontractor and/or supplier and submit executed subcontract
agreement(s)/purchase orders, including a detailed description of the work and price, between the
contractor and the qualified DBE to be utilized during the performance of work. In the case of
consultant contracts, the consultant shall submit the above DBE obligation as stated in the Scope of
Work. This DBE obligation shall be included in the proposal submission to the Department, and
include the name of the DBE, scope of work, and the actual dollar value.

• Any subcontract for materials or supplies provided by a DBE broker, or for other services not
provided directly by a DBE firm, shall be accompanied by the RIDOT Broker Affidavit form.

C. Submission Requirements. To adequately demonstrate sufficient commitments to meet or exceed
the DBE contract goal, each bidder is required to submit evidence of such commitments at the bid
opening as presented on DBE Utilization Plan Form, and documented good faith efforts.

When RIDOT’s OCR determines that the bidder has not submitted sufficient commitments to meet
the DBE contract goal established by the Department (the Department will not round up), OCR then
will review the bidder’s documented Good Faith Efforts (GFEs) used to attempt to meet the contract
DBE goal. The bidder must demonstrate that the efforts made were those that a bidder seeking to meet
the DBE goal established by the Department would make, given all relevant circumstances. All
submissions must include, as a part of the GFE documentation, copies of each DBE and non-DBE
subcontractor quote when a non-DBE subcontractor was selected over a DBE subcontractor for work
on the contract.

D. Good Faith Effort Requirements.  The efforts demonstrated by the bidder should be those that one
could reasonably expect a bidder to take if the bidder were actively and aggressively trying to obtain
sufficient DBE participation to achieve contract DBE goal. Mere pro forma efforts are not good faith
efforts to meet the DBE contract requirements. The following actions illustrate the types of efforts
that may be taken. This list is not deemed to be exclusive or exhaustive. The DBELO and/or GFE
Group will consider other factors and types of efforts that may be relevant:

• Efforts made to conduct market research to identify small business contractors and suppliers and
solicit through all reasonable and available means (e.g., use of the ODEO UCP website,
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attendance at pre-bid meetings, advertising and/or written notices) the interest of all certified 
DBEs who have the capability to perform the work of the contract. The bidder should provide 
written notification, at least 15 calendar days before the bid opening, to allow the DBEs to 
respond to the solicitation. The bidder must determine with certainty if the DBEs are interested 
by taking appropriate steps to follow up initial solicitations. 

• Efforts made to select portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goal will be achieved. This includes, where appropriate, breaking out
contract work items into economically feasible units (ie. smaller tasks or quantities) to facilitate
DBE participation, even when the prime contractor might otherwise prefer to perform these work
items with its own forces.

• Efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in responding
to a solicitation.

• Efforts made to negotiate in good faith with interested DBEs. It is the bidder's responsibility to
make a portion of the work available to DBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of DBEs that were considered; a description of the information
provided regarding the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for DBEs to perform the work. A
bidder using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as
well as contract DBE goals into consideration. However, the fact that there may be some
additional costs involved in finding and using DBEs is not in and of itself sufficient reason for a
bidder's failure to meet the contract DBE goal, as long as such costs are reasonable. Also, the ability
or desire of a bidder to perform the work of contract with its own work force does not relieve the
bidder of the responsibility to make a GFE. Bidders are not, however, required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable.

• Bidder’s determination of a DBE as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within the industry,
membership in specific groups, organizations, or associations and political or social affiliations
(for example union vs. non-union employee status) are not legitimate causes for the rejection or
non-solicitation of bids in the contractor’s efforts to meet the contract DBE goal. Another practice
considered an insufficient GFE is the rejection of a DBE because its quotation for the work was
not the lowest received. However, nothing in this paragraph shall be construed to require the
bidder or prime contractor to accept unreasonable quotes in order to satisfy the contract DBE
goal.

• Efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance.

• Efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related
assistance or services.
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• Efforts to effectively use the services of available minority/women community organizations;
minority/women contractors' groups; local, State, and Federal minority/women business
assistance offices; and other organizations as allowed on a case- by-case basis to provide
assistance in the recruitment and placement of DBEs.

A promise to use DBEs after contract award is not considered to be responsive to the contract 
solicitation or to constitute good faith efforts.  

IV. ACTIONS TO BE TAKEN BY THE DEPARTMENT DURING POST-QUALIFICATION
AND BEFORE AWARD—

a) Approval. If the apparent low bidder submits its DBE Utilization Plan Form by the bid date and
meets the contract DBE goal and all other contract and DBE regulatory requirements, the
Department will approve the submission.

b) Good Faith Effort Review. If the apparent low bidder fails to meet the contract DBE goal, the
Department will review the GFE documentation. If, during the review of the Contractor’s GFE
information, the reviewers have questions, the Contractor may be contacted for clarification. The
GFE steps are as follows:

1. The DBELO or GFE Group either:
a) Determines that the GFE was met and the DBE Utilization Plan Form will be

approved, or
b) Disapproves the GFE and the DBE Utilization Plan. The bidder will be notified and

may accept the DBELO’s determination or request an Administrative Reconsideration
appeal with the GFEAR.

2. If forwarded to them, the GFE Group meets and makes the final determination. If the GFE
Group determines that the apparent low bidder met the GFE, the DBE Utilization Plan will
be approved. If the GFE Group determines that the apparent low bidder has failed to make a
GFE, the bid will be rejected, and the apparent low bidder will be notified, in writing, of the
reasons for the rejection.

c) The Department will provide their approval or rejection in writing.

V. POST-AWARD PERIOD REQUIREMENTS:

A. Counting of Participation and Commercially Useful Function (CUF)

Utilization of certified DBEs is in addition to all other equal opportunity requirements of the contract.

Count DBE participation toward meeting the DBE goal for federal projects as follows: If a firm is a 
certified DBE contractor or subcontractor at the time that submission of the bids are due, the total dollar 
value of the contract awarded to the certified DBE is counted toward the applicable DBE goal as provided 
below. Any services to be performed by a DBE are required to be readily identifiable to the project. 
Construction/Consultant Services. A DBE performs a CUF when it is responsible for execution of the 
work of the contract, and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved. To perform a commercially useful function, the DBE must also be 
responsible, with respect to materials and supplies used on the contract, for negotiating price, 



 
Eff. 05.05.2020  
(Rev. 04.22.2020) 

Page 7 of 15 
 

determining quality and quantity, ordering the material, and installing (where applicable) and paying for 
the material itself. To determine whether a DBE is performing a commercially useful function, RIDOT 
evaluates the amount of work subcontracted, industry practices, whether the amount the firm is to be 
paid under the contract is commensurate with the work it is actually performing, and the DBE credit 
claimed for its performance of the work, and other relevant factors. Even if a DBE is performing pursuant 
to normal industry practices, if those practices, in fact, erode the ability of the DBE to control its work 
and remain independent, the practice may affect how much can be credited toward the DBE goal and 
may raise questions about the DBE eligibility. 

 
Prime Contractor/Prime Consultant. The Department, per USDOT regulations, and state law, requires 
that all prime contractors/consultants perform at least forty percent (40%) of the work. A DBE prime 
contractor will receive credit for all work performed with its own forces. RIDOT strongly encourages 
DBE prime contractors/consultants to make additional outreach efforts to solicit DBEs to perform 
subcontracting work on the project. 

Subcontractor. When a DBE participates in a contract directly as a subcontractor, or as a second- tier, 
count only the value of the work that the DBE actually performs. The Department only will allow DBE 
credit for work performed by first-tier and second-tier DBE subcontractors. 

a) Count the entire amount of that portion of a contract that is performed by the DBE's own forces. 
Include the cost of supplies and materials obtained by the DBE for the work of the subcontract, 
including supplies purchased or equipment leased by the DBE. 

 
b) When a DBE subcontracts part of the work of its contract to another firm, the value of the 

subcontracted work may be counted only if the DBE's subcontractor is itself a DBE. Work that a 
DBE subcontracts to a non-DBE firm does not count. 

 
c) Count expenditures to a DBE subcontractor only if the DBE is performing a CUF on that contract. 

 
d) Subcontractor: A subcontractor arrangement exists when a person or firm has a contractual 

obligation to perform a defined portion of the contract work and the following conditions are 
present: 

 
e) The subcontractor exercises control over work methods (except as limited by project 

specifications), while furnishing and managing its own labor and equipment with only minimal, 
general supervision being exercised by the prime contractor. 

 
f) The personnel involved in the DBE subcontractor’s portion of the project are both under the 

subcontractor’s direct supervision and identified on its payroll records. When warranted by unique 
circumstances of a project, a DBE subcontractor may be permitted to employ on a limited basis 
specialty trades personnel who are not normally employed by the DBE subcontractor. 

g) Second tier DBE subcontracting will be approved only in accordance with normal industry 
practice and when the type of work differs from work which the DBE usually performs. 

 
h) All factors pertaining to the unique conditions of a project shall be considered in determining 

whether a DBE subcontractor relationship actually exists on the project. A DBE subcontractor 
may need to lease/rent equipment, other than over-the-road trucks, and/or augment its workforce 
with additional skilled personnel in order to perform certain project-related work. The DBE 
subcontractor is required to arrange for the necessary equipment through rental/leasing 
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agreements, as necessary. (Off-the-road equipment, such as “Euclids,” may be rented/leased from 
the prime contractor even though the CUF guidelines prohibit rental/lease of over-the-road trucks 
from the prime contractor.) Likewise, in limited instances, the prime contractor may provide 
some, but not all, personnel to the DBE subcontractor when the following conditions are present: 

i) A DBE must perform or exercise responsibility for at least forty percent (40%) percent of the
total cost of its contract with its own work force.

j) The DBE must not subcontract a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved.

k) The personnel must have a specialized expertise which has not been mastered by the DBE’s own
skilled/supervising/managerial personnel.

l) Such personnel must be placed on the DBE’s payroll and come under the direct supervision of the
DBE for the performance of the particular subcontract work.

m) Long term, continual (e.g. from one contract to another) or chronic use by a DBE firm, of
personnel normally employed by another specific firm, is not consistent with the CUF guidelines.

n) To place entire work crews on DBE’s payrolls when such personnel are normally employed by
another specific firm is not consistent with the CUF guidelines.

o) A DBE’s use of equipment owned by a prime contractor or another subcontractor is inconsistent
with the CUF guidelines and will result in noncompliance.

Materials and Supplies. A supplier is considered to perform a CUF when it packages, i.e. takes quotes 
from several manufacturers, and/or sells from its own inventory in order to provide one or more items to 
a contractor. A supplier may own a franchise and/or may be a factory representative to one or more 
manufacturers. Consistent with a contractor’s probable needs, a supplier, not a contractor, may place 
orders for production with manufacturers. 

All expenditures with manufacturers and suppliers must be properly documented in writing in order to 
count toward a DBE obligation. RIDOT will count expenditures with DBEs for materials or supplies 
toward DBE goals as follows: 

a) For a DBE contractor (furnish and install) to receive credit for supplying materials, the DBE must
perform the following four functions: (1) negotiate price; (2) determine quality
and quantity; (3) order the materials; and (4) pay for the material itself. If the DBE does not
perform all of these functions, it has not performed a CUF with respect to obtaining the materials,
and the cost of the materials may not be counted toward the DBE goal. Invoices                              for
the material should show the payor as the DBE.

b) If the materials or supplies are purchased from a DBE manufacturer, RIDOT will count 100
percent of the cost of the materials or supplies.

c) If the materials or supplies are purchased from a DBE regular dealer, RIDOT will count 60 percent
of the cost of the materials or supplies toward DBE goals.



Eff. 05.05.2020  
(Rev. 04.22.2020) 

Page 9 of 15 

d) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor
a regular dealer, RIDOT will count the entire amount of fees or commissions charged for
assistance in the procurement of the materials and supplies, or fees or transportation charges for
the delivery of materials and supplies required on a job site, toward DBE goals, provided RIDOT
determines the fees to be reasonable and not excessive as compared with fees customarily allowed
for similar services. The fees will be evaluated by RIDOT after receiving the Broker’s Affidavit
Form from the DBE. RIDOT will not count any portion of the cost of the materials and supplies
themselves toward DBE goals.

DBE Manufacturer. If the materials or supplies are obtained from a DBE manufacturer, count 100% of 
the cost of the materials or supplies. 

DBE Regular Dealer. If the materials or supplies are purchased from a DBE regular dealer, count 60% 
of the cost of the materials or supplies. 

DBE Broker. If the materials or supplies are purchased from a DBE which is neither a manufacturer nor 
a regular dealer, count the entire amount of fees or commissions charged for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of materials 
or supplies required on a job site, provided the fees are determined to be reasonable and not excessive as 
compared with fees customarily allowed for similar services. Do not count any portion of the cost of the 
materials and supplies themselves. 

Trucking Firms. Count 100% of trucking costs using the following factors to determine what can be 
counted: 

1. Count if the DBE is responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of meeting DBE goals.

2. Count if the DBE owns and operates at least one fully licensed, insured, and operational truck
used on the contract.

3. Count the total value of the transportation services the DBE provides on the contract using
trucks it owns, insures, and operates using drivers it employs.

4. The DBE may lease trucks from another DBE firm, including an owner-operator who is a
certified DBE. If the DBE leases trucks from another DBE, count the total value of the
transportation services the lessee DBE provides on the contract.

5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. If the
DBE leases trucks from a non-DBE firm and the DBE operates these leased trucks (with its
own forces), count the total value of the transportation services. If the DBE leases trucks from
a non-DBE owner-operator, count only the fee or commission it paid as a result of the lease
arrangement. Do not count the total value of the transportation services provided by the lessee
(non-DBE owner-operator), since these services are not provided by a DBE.

6. For purposes of this provision, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from being used for work for
others during the term of the lease with the consent of the DBE, so long as the lease gives the
DBE absolute priority for use of the leased truck. Leased trucks must display the name and
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identification number of the DBE. A lease must explicitly state that the DBE leases trucks 
without operators when the counting of the total value of transportation services is desirable. 

Example to this subsection (6) (d): DBE firm X uses two of its own trucks on a contract. It leases two 
trucks from DBE firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total 
value of transportation services provided by firm X and firm Y, and may also be awarded for the total 
value of transportation services provided by four of the six trucks provided by firm Z. In all, full credit 
would be allowed for the participation of eight trucks. With respect to the other two trucks provided by 
firm Z, DBE credit could be awarded only for the fees or commission pertaining to those trucks firm X 
receives as a result of the lease with firm Z. 

Pass-through. Supply operations occur when the contractor decides what items shall be bought from 
what sources and/or agrees directly with the manufacturer, or other non-DBE party, to schedule delivery 
and/or directs adjustments and/or routes payments and purchase orders through the DBE. Pass-through 
operations are not commercially useful functions and will not be counted toward contract goals. 

Management. The DBE must manage the work that has been contracted to its firm. The DBE owner 
must supervise daily operations, either personally, or with a full-time, skilled and knowledgeable 
superintendent employed by and paid wages by the DBE. The superintendent must be present on the job 
site and under the DBE owner’s direct supervision. The DBE owner must make all operational and 
managerial decisions for the firm. Mere performance of administrative duties is not considered 
supervision of daily operations. 

Workforce. In order to be considered an independent business, a DBE must keep a regular workforce. 
DBEs cannot “share” employees with non-DBE contractors, particularly the prime contractor. The DBE 
shall perform its work with employees normally employed by and under the DBE’s control. The DBE 
must be responsible for payroll and labor compliance requirements for all employees performing on the 
contract and is expected to prepare and finance the payrolls. Direct or indirect payments by any other 
contractor are not allowed. 

Certification. If a contractor or subcontractor is not certified as a DBE by the Minority Business 
Enterprise Compliance Office under the specific NAICS code of line items identified in the contract, at 
the time of the execution of the contract or issuance of the purchase order, RIDOT will 
not count that firm’s participation toward any DBE goals, except as provided in 49 CFR 26.87(i). DBEs 
must be certified in the NAICS codes that are applicable to the work to be performed. 

RIDOT will not count toward the contract goal the dollar value of work performed by a contractor or 
subcontractor after it has ceased to be a certified DBE. 

DBE Participation Credit. RIDOT will not count the participation of a DBE subcontractor toward a 
contractor’s final compliance with its DBE obligations on a contract until all payments being credited 
have been fully paid to the DBE. 

VI. ACTION TO BE TAKEN BY THE DEPARTMENT DURING POST-AWARD
To ensure that all obligations awarded to DBEs under this contract are met, the Department will review 
the Contractor's DBE involvement efforts during the performance of the project whether or not the DBE 
is listed on the approved DBE Utilization Plan. The review will include a CUF review and analysis. 

Sanctions. Upon completion of the work the Department will review the actual DBE participation and 
make a determination regarding the Contractor's compliance with the applicable requirements. Sanctions 
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may be imposed for noncompliance or unwarranted shortfalls in the approved DBE goal. 

A. Failure by the Contractor to demonstrate every good faith effort in fulfilling its DBE commitment
during the construction period will result in the reduction in contract payments by the amount
determined by multiplying the awarded contract value by the established DBE percentage and
subtracting the dollar value of the eligible work actually performed by DBE subcontractors, for which
the DBEs have verified payments received. This action will not preclude RIDOT from imposing
sanctions or other remedies available as specified in paragraphs below.

B. Contractors and subcontractors are advised that failure to carry out the requirements of this provision
shall constitute a breach of contract and, after notification by the Department, may result in
termination of the agreement or contract by the Department, or such remedy as the Department deems
appropriate.

C. Brokering of work by DBEs is not allowed and is a contract violation unless DBE is a certified DBE
broker. A DBE firm involved in brokering of work may have their certification removed or suspended
and shall be subject to the sanctions stated herein. Any firm that engages in willful falsification,
distortion or misrepresentation with respect to any facts related to the project shall be subject to
sanctions described in paragraph (B) above and referred to the U.S. Department of Transportation’s
Office of the Inspector General for prosecution under Title 18, USC Section 1001.

D. The Disadvantaged Business Enterprises Directory or other available resources may be obtained at
the Rhode Island Department of Transportation Office of Civil Rights (OCR), 2 Capitol Hill,
Providence, RI 02903, or at http://odeo.ri.gov/. Links to the 49 CFR 26 regulations, and to the
USDOT published guidance on how to interpret certain sections of the regulations:

https://www.ecfr.gov/cgi-bin/text-
idx?SID=ba0d6b5c8e33f26453add22334d6af4d&mc=true&node=pt49.1.26&rgn=div5

https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise

https://cms8.dot.gov/sites/dot.gov/files/2020-01/docr-20180425-001part26qa.pdf

E. The utilization of Disadvantaged Business Enterprises is in addition to all other equal opportunity
requirements of this contract. The Contractor shall keep such records as are necessary to determine
compliance with its Disadvantaged Business Enterprises Utilization obligations. The records kept by
the Contractor shall include:

1. The number of DBE contractors, subcontractors and suppliers; and the type of work, materials or
services being performed on or incorporated in this project.

2. The progress and efforts being made in seeking out DBE contractor organizations and individual
DBE contractors for work on this project.

3. Documentation of all correspondence, contacts, telephone calls, etc. necessary to obtain the
services of DBEs on this project.

4. Copies of canceled checks or other documentation that substantiates payments to DBE firms.
5. All such records must be maintained for a period of three (3) years following acceptance of final

payment and will be available for inspection by RIDOT and the Federal Highway Administration.

F. A contractor for a construction contract will not be eligible for award of contract under this invitation
for bids unless such contractor has submitted, at the time of the Bid Opening, this Certification. A

http://odeo.ri.gov/
https://www.ecfr.gov/cgi-bin/text-idx?SID=ba0d6b5c8e33f26453add22334d6af4d&mc=true&node=pt49.1.26&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=ba0d6b5c8e33f26453add22334d6af4d&mc=true&node=pt49.1.26&rgn=div5
https://www.transportation.gov/civil-rights/disadvantaged-business-enterpris
https://cms8.dot.gov/sites/dot.gov/files/2020-01/docr-20180425-001part26qa.pd
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Consultant will be required to sign this Certification at the time of the contract execution, or the award 
of contract will be nullified. 

VII. ACTIONS REQUIRED BY THE CONTRACTOR DURING POST-AWARD.

a) DBE Participation. Must continue to make GFEs for the life of the project. When the DBE
Utilization Plan is approved with DBE participation less than the contract DBE goal, continue
GFE toward meeting the contract DBE goal. Ensure that the Commitment is attained. Proof of
attainment is documented by verified payments to DBEs, submitted to the Department, and
approved by OCR.

b) DBE Subcontractor Approval. The prime contractor will not receive credit towards the DBE
goal for work performed by a DBE prior to the approval date of the DBE Utilization Plan by
RIDOT’s Office of Civil Rights DBE staff.

All firms listed on the approved DBE Utilization Plan, including those business types other than
subcontractors (i.e. dealers, truckers, service providers), must be submitted for approval after the
contracts are executed, and before the DBE’s actual performance of work. The subcontractor
request must be equal to or greater than the committed amount. Submit for subcontractor approval
any other DBE whether or not they are listed on the DBE Utilization Plan. When submitting
request for subcontractor approval, attach a copy of the DBE subcontract or agreement, and any
contract amendments, thereafter.

c) Termination/Replacement. Obtain approval from RIDOT’s Office of Civil Rights (OCR)
before terminating or replacing (aka, substituting) a DBE or making any change to the DBE
participation listed on the approved DBE Utilization Plan, including for reduction of work items,
which federal USDOT regulations treat as termination. Immediately request authorization from
RIDOT’s OCR in writing by completing DBE Termination/Replacement Request Form. The
request must include documentation supporting the termination or replacement, and written
agreement from the DBE to the change. Include proof that the contractor sent a certified letter to
the DBE, giving the DBE five (5) days to respond with acceptance or rejection of the termination
or reduction of its work, and notification to RIDOT’s OCR. Demonstrate that every effort has
been made to allow the DBE to perform. RIDOT’s OCR will review submitted documented
efforts to determine whether the contractor has adequately demonstrated good cause, written
notice, and good faith efforts

1. If DBE replacement is agreeable between the Contractor and the DBE, document the following
procedures:

• Make and submit documented GFE (Actions required by the bidder at the bidding stage and
prior to award for projects with a DBE Goal) to subcontract the same work with another DBE,
or subcontract other work items to DBE firms, to make up the DBE shortfall. A prime
contractor’s inability to find a replacement DBE at the contract price is not, in and of itself,
adequate to support a finding that GFEs have been made to replace the original DBE. The fact
that the prime contractor has the ability and/or desire to perform the contract work with its
own forces does not relieve the prime contractor
of the obligation to make GFEs to find a replacement DBE, and it is not a sound basis for
rejecting a prospective replacement DBE’s reasonable quote.

• When the substitution results in meeting the DBE goal, complete a revised subcontractor
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approval request within seven (7) days. If the DBE performed on the project, the revised 
subcontractor approval request should include the total amount paid to the DBE before the 
DBE substitution. 

• When the substitution does not result in meeting the DBE goal, provide additional GFE
documentation, including (1) a statement of efforts made to negotiate with DBEs for specific
work or supplies, including the names, addresses, telephone numbers, and emails of those
DBEs that were contacted; (2) the time and date each DBE was contacted; (3) a description
of the information provided to DBEs regarding plans and specifications for portions of the
work to be performed or the materials supplied; and
(4) an explanation of why an agreement between the prime contractor and DBE was not
reached. If the DBE performed on the project, the revised DBE Utilization Plan should
include the total amount paid to the DBE before the DBE substitution.

• Good Faith Effort Review. RIDOT will review the GFE documentation for substitution. If,
during the review of the Contractor’s GFE information, the reviewers have questions, the
Contractor may be contacted for clarification. The GFE steps are as follows:

1. The RIDOT reviews and makes recommendation to the GFEAR for their determination.
2. The GFEAR either:

a. Approves recommendation that the GFE was met and the substitution will be
approved, or

b. Disapproves the GFE resulting in a shortfall requiring the contractor to continue
GFEs.

The prime contractor will not be eligible to receive credits towards the DBE goal until OCR approves 
the substituted DBE firm. 

If the projected DBE participation on an approved DBE Utilization Plan meets or exceeds the DBE goal 
amount for the contract without replacing the DBE, then no contract shortfall exists. However, OCR 
could recommend sanctions for other non-compliance issues (e.g. non- compliance with prompt payment 
requirements, failure of DBE to perform a commercially useful function (CUF), failure to comply with 
Termination/Replacement requirements, etc.). 

2. If the arrangement for DBE replacement is not agreeable between the Contractor and the DBE,
the following procedures are required:
• The Contractor is not eligible for credit for DBE work performed prior to OCR’s approval of

the DBE replacement.
• The DBELO and/or GFE Group, or GFEAR, will review and make a determination and RIDOT

will notify both the Contractor and the DBE.

Additional Work. When additional work is required for any classification of work, which is identified 
on the DBE Utilization Plan, to be performed by the DBE, at least 50% of this additional work will be 
performed by the same DBE unless the DBE submits, in writing, that it cannot perform the work due to 
its own limitations. 
Progress Payments. All contractors on RIDOT projects are required to certify their payments to 
subcontractors by use of RIDOT’s contractor compliance software on a minimum of a monthly basis 
(which, at time of publishing, is Prism). A project may not proceed to finalization without the input of 
this information. The 49 CFR 26 Prompt Payment requirements apply to both DBE and non-DBE 
subcontracts. The Contractor must maintain adequate records to document its compliance with prompt 
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payment, and is responsible for the subcontractors’ compliance with the submission of their payment 
reporting by way of this software. 

Make payments in accordance with Section 109 of the RI Standard Specifications for Road and Bridge 
Construction. Document payments on the Contracting Invoice and as required in Prism and submit to 
RIDOT with each payment request. Contractor must issue prompt and full payment of retainage to the 
subcontractor within 30 days after the subcontractor’s work is satisfactorily complete.  For the purposes 
of prompt payment, a subcontractor’s work is satisfactorily complete when all the tasks called for in the 
subcontract have been accomplished and documented as required by RIDOT. When RIDOT has made 
an incremental acceptance of a portion of the prime contract, the subcontractor covered by that 
acceptance is deemed to be satisfactorily complete.  

Joint Check Procedure for DBEs: A prime contractor must receive written approval by RIDOT’s 
DBELO before using a joint check for materials/supplies called for under a subcontract with a DBE. T 
h e p r i m e c o n t r a c t o r s h a l l s u b m i t j o i n t check requests in writing to the RIDOT’s DBELO 
along with a Joint Check Affidavit and the subcontract agreement. The following are general conditions 
that must be met regarding joint check use: 

1. The use of the joint check shall only be allowed by exception and shall not compromise the
independence of the DBE;

2. The second party (typically the prime contractor) acts solely as a guarantor;

3. The DBE must release the check to the supplier;

4. The subcontract agreement must reflect the total contract value, including the cost of materials
and installation; actual payments for work performed by the DBE may reflect labor only; and

5. The DBE remains responsible for negotiation of price, determining quality and quantity, ordering
materials and installing (where applicable) and paying for the material itself.

FINAL SUBCONTRACTOR PAYMENTS AND RELEASE OF RETAINAGE 

6. Prior to receiving final payment, the Contractor shall provide to the Resident Engineer
certification of the dollars paid to each DBE firm using the “DBE Request for Verification
Payment” form. The certification shall be dated and signed by a responsible officer of the
Contractor and by the DBE. Falsification of this certification will result in sanctions including,
but not limited to, those listed in Sections I. of this provision.

7. If this contract contains a DBE goal, the Contract Compliance Officer with the OCR will verify
that the Contractor has attained the DBE goal specified on said project or has provided adequate
documentation justifying a lesser amount. The final estimate will not be paid to the Contractor
until proper certifications have been made.

8. When a subcontractor’s work is satisfactorily complete (i.e., all the tasks called for in the
subcontract have been accomplished and documented), and the Department has partially accepted
the work and all payments have been certified by the Contractor and Subcontractor on the
“Certification of Progress Payment” form, the Department will pay the Prime Contractor for all
work covered by the acceptance including the relevant portion of retainage due the Subcontractor.
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Within thirty (30) days of receipt of such payment, the Prime Contractor shall pay the 
Subcontractor for all accepted Subcontract work including all retainage owed. For any payments 
the Prime Contractor receives for Subcontractor work, the Contractor shall complete RIDOT’s 
payment verification form or any other form or process (e.g., entering required information into 
PRISM) required by the Department and shall submit the fully executed form(s) to RIDOT within 
ten (10) days of the Subcontractor signing the form. 

Records and Reports. Keep such project records as are necessary to determine compliance with DBE 
Requirements. These records can be used as GFE documentation. Design these records to indicate: 

• The number of disadvantaged and non-disadvantaged subcontractors, small businesses, regular
dealers, manufacturers, consultants, and service providers, and the type of work or services
performed on or materials incorporated in this project.

• The progress and efforts made in seeking out DBE contractor organizations and individual DBEs
for work on this project.

• Documentation of all correspondence, personal contacts, telephone calls, etc., to obtain the
services of DBEs for this project. Submit reports, as required by the Department. Certify that the
amounts were actually paid to the DBE for work performed on the project and keep cancelled
checks on file in the home office to reflect payment for the specific project and for inspection and
audit by the Department. Record the payment information on Contractor Invoice and document
the following:

• The number of contracts awarded to DBEs, the work items performed with corresponding
amounts, and total amount of each contract executed with each firm, and the execution
date of each contract.

• The amount paid to each DBE during each month, the amount paid to date, and retainage
withheld. If no payments are made to a DBE during the month, enter a zero ($0.00)
payment.

• Paid invoices and a certification by each DBE attesting to the actual amount paid to each
firm, upon completion of each DBE's work. If the actual amount paid (as verified by each
DBE) is less than the committed amount to each DBE, provide a complete explanation of
the shortfall difference.

Maintain all such records for a period of three (3) years following acceptance of final payment from 
RIDOT to Contractor. Make these records available for inspection by the RIDOT, FTA and FHWA. 

If DBE credit is being claimed for material costs included in a DBE subcontract or agreement, submit 
purchase orders for the material along with the Contractor Invoice to the Owner on a monthly basis. 

_________________________________________ ______________________ 
Signature of Contractor or Consultant  Date 

________________________________________ 
Printed Name of Contractor or Consultant 



1 

FHWA-1273 -- Revised July 5, 2022 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 

b. The contractor will accept as its operating policy the
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment.  To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer."  All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women.  23 CFR
230.409.  Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants /
Employees with Disabilities:  The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder.  Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment.  The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations. 

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c. The Title VI and nondiscrimination provisions of U.S.

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements.  Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following: 
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(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women. 

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 

As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the
construction industry; and 

http://www.fhwa.dot.gov/eforms/
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(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to 
the contracting agency.  The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
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subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information is being 
maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal 
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees (29 CFR 5.5)

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 

Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 



7 

corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeymen shall not be greater 
than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts.  The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment.  A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor

set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 

1. Overtime requirements.  No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.  29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages.  In the event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 29
CFR 5.5(b)(2)* for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section.  29 CFR 5.5.

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990).
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3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29 CFR 5.5.

4. Subcontracts.  The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this
section.  29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency.  Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or 

equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract.  Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements.  23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.  23 CFR 635.108.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).  29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
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with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 

  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.326. 

By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 

The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.326. 

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
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who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 

* * * * *

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal.  2
CFR 180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below. 

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 

https://www.sam.gov/
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submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 

* * * * *

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2
CFR 180.355;

(b) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(c) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* * * * *

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into.  Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352.  Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier

https://www.sam.gov/
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subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

XII. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 

This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  

When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.  46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor).  46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available. 

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form.  The job order may be
placed with the State Employment Service in writing or by
telephone.  If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service.  The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants.  Such certificate shall be made a part of the
contractor's permanent project records.  Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

Project Number: __________________________________

Project Name:____________________________________

Signed: ________________________________

Date: ____________________________
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